II. Core Advocacy

This section covers the preparation of country reports; actions to promote equality
through international and national level interventions; participation in strategic
litigation; and communications (media outreach, website, and events). This section
covers only activities which fall outside existing thematic or country projects.

1. Country Reports

Work on ERT’s strategically prioritised comprehensive country reports is part of our
core advocacy. This is because, while the country reports are prepared at least in part
under one or more existing country projects, they serve a broader purpose beyond
particular projects, engage resources outside projects and are intended to serve as a
principle tool for advocacy on equality and non-discrimination, both for ERT and other
interested parties.

On 12 November 2012, ERT launched the second report in its country report series -
Washing the Tigers: Addressing Discrimination and Inequality in Malaysia. The 362-page
report provides a comprehensive analysis of discrimination and inequality in Malaysia.
It includes an assessment of patterns of discrimination on grounds of race and ethnicity,
indigeneity, gender, religion, sexual orientation and gender identity, health status, age,
disability, citizenship, and political opinion. It also analyses the legal and policy
framework related to equality in Malaysia and makes recommendations in 10 different
areas of law and policy. Among its major conclusions, the report finds that ethnic Malays
continue to benefit from decades-old affirmative action policies that have outlived their
legitimacy; that discrimination based on religion is widespread and multifaceted; and
that LGBTI persons suffer criminalisation and persecution. The report was published
both in a book format and online.

Following publication, the report attracted significant interest in the Malaysian media
and society, with dozens of stories appearing online, in print and in broadcast media in
Malay, English and Chinese, and hundreds of comments in online forums and the
blogosphere. One of the report's main recommendations - the repeal of constitutional
affirmative action provisions favouring ethnic Malays - lead to calls by radical Islamists
for the prosecution of the Director of ERT's Malaysian partner organisation. Feedback
shows that the publication had a strong impact on many levels in Malaysia and has
become an indispensible reference point in the national equality and human rights
discourse, with a growing impact in the turbulent post-election months.

As of May 2013, ERT worked on different stages of preparation of comprehensive
country reports analysing patterns of inequality and legal and policy frameworks
related to equality in several countries, including Belarus, Bosnia and Herzegovina,
Guyana, Indonesia, Solomon Islands, and Sudan.

2. International Level Advocacy

In the reporting period, ERT has made a number of interventions at the international
level on equality issues, seeking to create or increase international pressure on
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governments and hold them to account for their positive obligations related to equality.
This subsection includes information on activities that do not fall inside any of the
thematic or country projects featured in sections Il and IV below. As such, it details
only a small part of ERT’s international level advocacy, with further information
provided under project headings below.

The following work was completed at the international level:

e Stakeholder submission to the UN Human Rights Committee on Kenya. In its
Concluding Observations of August 2012, the Committee adopted a number of
ERT recommendations - relating to family laws that discriminate against
women, provisions criminalising homosexuality, and discrimination against
Kenyan Nubians, among other issues.

e Contribution to a World Health Organisation technical consultation on
“Sexual health, human rights and the law”, in Geneva in September 2012 -
aimed at developing WHO guidelines on the subject.

e Stakeholder submission to the Universal Periodic Review of India. In October
2012, the Human Rights Council adopted the Working Group report on in which
some countries made recommendations suggested by ERT.

e Contribution to the “World We Want” joint civil society/UN consultation process
which sought to discuss the post-2015 development agenda. ERT focused on
the theme of inequalities which had been identified as a key area to be included
in any final successor to the Millennium Development Goals.

For more information on international level advocacy, click here.

3. National Level Advocacy

In the reporting period, ERT has engaged in a number of actions advocating equality at
the national level. This subsection includes information on activities that do not fall
inside any of the thematic or country projects featured in sections Il and IV below. As
such, it details only a small part of ERT’s national level advocacy, with further
information provided under project headings below.

Highlights of this work include:

e Contribution to research by Dr Abu Saleh Shariff, President of the Centre for
Research and Debates on Development Policy, in New Delhi, India, towards
establishing a new Equal Opportunities Commission in India.

e Participation in the “EU-Indonesia Civil Society Human Rights Seminar on
Non-Discrimination: from Principles to Practice” in Jakarta, Indonesia.

e Advocacy submission to the Senate Committee on Legal and Constitutional
Affairs in Australia on the Draft Anti-Discrimination and Human Rights Bill
2012 making a number of recommendations.
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e Advocacy submission to the Senate Committee on Legal and Constitutional
Affairs in Australia on the Sex Discrimination Amendment (Sexual
Orientation, Gender Identity and Intersex Status) Bill 2013.

e A new letter to Ugandan President Yoweri Museveni, re-sending him the 2009
legal brief and urging him to call on Ugandan parliamentarians to reject the Anti-
homosexuality Bill - prompted by reports that a vote on the Bill might take place
in the first quarter of 2013.

e Advocacy submission to the Parliament of the United Kingdom on the Marriage
(Same Sex Couples) Bill identifying a number of provisions in it which would
engrain or perpetuate unnecessary distinctions between different sex and same
sex marriages.

e Advocacy submission to the House of Lords in the United Kingdom in relation
to provisions in the Enterprise and Regulatory Reform Bill which would have
removed the general duty of the Equality and Human Rights Commission in the
Equality Act 2006 and the prohibition of caste-based discrimination.

e Key-note lecture in a conference hosted by the UN Office of the High
Commissioner on Human Rights in Kyiv, Ukraine on the implementation and
enforcement of the country’s new anti-discrimination law, and training for staff
from the office of the Human Rights Commissioner and other governmental
bodies.

For more information on national level advocacy, click here.

4, Strategic Litigation

As a part of its core advocacy, in the reporting period ERT participated, together with its
partners, in 35 litigation actions in various capacities. Our purpose in all cases was
twofold: to generate good jurisprudence on equality and to protect persons or groups
from discrimination. This subsection includes information on cases falling outside the
thematic or country projects featured in sections Il and IV below. As such, it details
only a small part of ERT’s participation in strategic litigation. More information is
provided under project headings below.

Highlights of this work include:

e An amicus curie brief to the Inter-American Court of Human Rights in the case
of Nadege Dorzema and others v Dominican Republic. The Court found in favour of
the applicants. ERT commented on definitions of discrimination, and the positive
duties of states to investigate alleged discriminatory elements of killings, injuries
and ill-treatment by state actors.

e An amicus curie brief jointly with the University of Texas School of Law to the
Inter-American Court of Human Rights in the case of Gretel Artavia Murillo et
al (“In Vitro Fertilization”) v Costa Rica. The Court decided in favour of the
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applicants. The brief argued that the total ban imposed by Costa Rica violated the
right to equality of women and infertile persons.

e An amicus curie brief to the European Court of Human Rights in the case of
Eremia & Others v Moldova concerning the implications of Article 14 (non-
discrimination) of the European Convention on Human Rights for the state’s
positive obligations when dealing with domestic violence. The Court found
violation of Article 14 in conjunction with Article 3 of the Convention.

For more information on strategic litigation, click here.
5. Communications: website, social media and events

Throughout the reporting period, ERT staff worked to build on the improvements made
to ERT’s online presence (website, Facebook page and Twitter account). Work to
improve the ERT website has included the development of new pages on strategic
litigation, advocacy and The Equal Rights Review and the development of new copy for
some other sections of the site.

In the last year, 18,593 people have visited the ERT website, making a total of 27,470
visits to the site, and making a total of 69,009 page views. These figures represent an
increase from the previous reporting period, when 15,514 people visited the site,
making a total of 22,565 visits. Visitors came from 163 countries, with most visits from
the UK, USA and Malaysia, and 66.5% of users were new visitors to the site.
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