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Syndicat national des dermato-vénérologues (SNDV) v France (Complaint no. 
28/2004) 

 

1) Reference Details 

 
Jurisdiction: European Committee of Social Rights 

Date of Decision: 13 June 2005 

Link to full case: 

http://www.coe.int/t/e/human_rights/esc/4_collective_complaints/list_of_collective_comp

laints/CC28Admiss_en.pdf 

 

2) Facts 

The complaint, lodged on 12 July 2004 by the SNDV, a trade union, related to Article E in 

conjunction with Article 1(2) (prohibition of all forms of discrimination in employment) of 

the Revised European Social Charter. It alleged that the applicable French regulation on fees 

for independent medical doctors is discriminatory.  

3) Law 
 

National Law 

 

• The minimum agreement regulation issued by Inter-ministerial Decree on 

13 November 1998 and amended by a further Inter-ministerial Decree on 

22 September 2003. 

 

International Law 

 

• Article 1(2) of the Revised European Social Charter (right to earn one's living in an 

occupation freely entered upon) 

• Article 4(1) of the Revised European Social Charter (right to a remuneration which 

is sufficient to ensure a decent standard of living) 

• Article E of the Revised European Social Charter (non-discrimination) 

 

4) Legal Arguments 

 

The Complainant 

 

The SNDV maintained that the relevant French regulations constituted discrimination with 

regard to the fees payable to specialist medical practitioners in private practice and as such 

are in breach of Article 1(2) combined with Article E of the Revised Charter.  

 

The State 

 

The State argued that the complaint was inadmissible because it did not satisfy one of the 

admissibility conditions in Article 1(c) of the Protocol as it was not recognised as being 

representative under Article L. 162-33 of the Social Security Code for the purposes of 

negotiating and signing national agreements on relations between health insurance bodies 

and specialist doctors. The State also argued that the SNDV has failed to produce evidence of 
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its representativeness, and therefore did not meet one of the admissibility conditions in 

Article 1(c) of the Protocol. 

 

 

5) Decision 
 

The Committee noted that, for the purposes of the collective complaints procedure, 

representativeness is an autonomous concept, not necessarily identical to the national 

notion of representativeness, therefore the fact that the complainant trade union was not 

considered in French law as representative for the purposes of collective bargaining, was 

not in itself decisive for the purposes of Article 1(c) of the Protocol.  

 

However, the Committee deemed itself unable to determine whether the complainant 

organisation was representative for the purposes of the collective complaints procedure, 

and in particular for that of presenting complaints on behalf of all specialist practitioners. 

The Committee set out that it had been asked to determine whether the difference in 

treatment between categories of specialist medical practitioners in private practice 

regarding the fees they can charge for items of service, and thus their remuneration, 

amounted to discrimination against one particular category of these practitioners, and 

found that the facts adduced did not allow it to conclude that there had been a violation of 

the right guaranteed by the combination of Article E with Article 1(2) and Article 4(1) of the 

Revised Charter. On this basis the Committee declared the complaint inadmissible. 

 


