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Rahime Kayhan v Turkey (Communication No. 8/2005) 

 

1) Reference Details 

 

Jurisdiction: United Nations Committee on the Elimination of Discrimination against 

Women 

Date of Decision: 27 January 2006  

Link to full case: 

http://www.un.org/womenwatch/daw/cedaw/protocol/decisions-views/8_2005.pdf 

 

2) Facts 

 

The author of the communication was Ms. Rahime Kayhan, a national of Turkey and a 

teacher of religion and ethics. She had worn a scarf covering her hair and neck (her face is 

exposed) since the age of 16, including while studying at a State university. In 1991, she was 

hired to work at Bursa Karacabey Imam Hatip High School, a State school under the 

Ministry of Education. She later transferred to Mehmetcik Middle School. She wore a 

headscarf when she secured her first appointment and when she was photographed for her 

identification cards (for example, on her driver’s license, teacher ID, health insurance card, 

etc). On 16 July 1999, she received warnings and then a deduction was taken from her 

salary for wearing a headscarf.  

 

The author appealed against this penalty. During the proceedings Amnesty Law No. 4455 

came into effect and the warnings and penalty were removed from her record. On 13 

January 2000, the author received a document stating that an investigation had begun into a 

claim that she did not obey regulations on appearance, that she entered the classroom with 

her hair covered and that she spoiled the peace, quiet, work and harmony of the institution 

with her ideological and political objectives. She defended herself by pointing out that she 

had in no way acted in a manner that would spoil the peace and quiet of the institution, had 

never had political or ideological objectives, and had been praised by inspectors for her 

teaching successes. On 29 March 2000, the Ministry of Education informed the author that 

she had the right to study her file and defend herself orally or be defended by counsel.  

 

On 9 June 2000, she was dismissed from her position by the Higher Disciplinary Council. 

The Council’s decision suggested that the author’s wearing of a headscarf in the classroom 

was the equivalent of “spoiling the peace, quiet and work harmony” of the institution. As a 

result, she permanently lost her status as a civil servant, her means of subsistence to a great 

extent, the deductions that would go towards her pension entitlement, interest on her 

salary and income, her education grant and her health insurance. She would also be unable 

to teach in a private school while wearing a headscarf allegedly because the private schools 

in Turkey depend on the Ministry of National Education and nobody would want to employ 

a woman who had been given the gravest of disciplinary penalties. On 23 October 2000, the 

author appealed to Erzurum Administrative Court who refused the appeal, finding that her 

punishment did not violate the law. The author then appealed against the decision of 

Erzurum Administrative Court to the State Council who rejected her appeal. 

 

3) Law 

 

• UN Convention on the Elimination of All Forms of Discrimination against Women, 

article 11. 
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4) Legal Arguments 

 

The Author 

 

The author submitted that by dismissing her and terminating her status as a civil servant 

for wearing a headscarf, a piece of clothing that is unique to women, the State party violated 

her right to work, her right to the same employment opportunities as others, as well as her 

right to promotion, job security, pension rights and equal treatment. She alleged that she 

was one of more than 1,500 women civil servants who had been dismissed for wearing a 

headscarf. She further submitted that her right to a personal identity includes her right to 

choose Islamic attire without discrimination, and that the wearing of a headscarf is covered 

by the right to freedom of religion and thought. She argued that her dismissal was unjust, 

legally unforeseeable, arbitrary (in that it was not grounded in any law or judicial decision), 

illegitimate and unacceptable in a democratic society. She highlighted the fact that she was 

punished for the crime of “breaking the peace, silence and working order of the institutions 

with ideological and political reasons” rather than for an infraction of dress code 

regulations. She claimed that had she been a man she would not have been so punished. The 

author maintained that all domestic remedies had been exhausted with her appeal to the 

State Council, and that the only remedies she was obligated to resort to were judicial 

remedies thus an appeal to Parliament cannot be considered a remedy that she need 

exhaust. 

 

State 

 

The State party argued that domestic remedies had not been exhausted in that the author 

did not bring an action in accordance with the Regulation on the Complaints and 

Applications by Civil Servants. Moreover, she did not bring an action before the Turkish 

Parliament under article 74 of the Constitution and she did not use the remedy provided 

under section 3 (remedies against decisions) or article 54 of the Law on Administrative 

Judicial Procedures. The State party also contended that the same matter has been 

examined by the European Court of Human Rights, and that the facts that were the subject 

of the communication occurred prior to the entry into force of the Optional Protocol for 

Turkey in 2002, thereby rendering the communication inadmissible in accordance with 

article 4, paragraph 2(e) of the Optional Protocol. The State Party submitted that the 

communication violated the spirit of the Convention because her claims were not relevant 

to the definition of discrimination against women as contained in article 1 of the 

Convention. It argued that as a public employee, she was obliged to abide by principles, 

rules and regulations of the State, and that in the implementation of the relevant norms and 

the case law, no discrimination was made between men and women.  

 

5) Decision 

 

The Committee concluded that the communication was inadmissible as the author had not 

exhausted all domestic remedies. The committee opined that she should have put forward 

arguments that raised the matter of discrimination based on sex in substance and in 

accordance with procedural requirements in Turkey before the administrative bodies that 

she addressed, before submitting a communication to the Committee. 
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On other matters relating to admissibility, the Committee concluded that the 

communication would have been admissible because the author had not submitted her 

specific complaint to any other international body, and the facts continued after the entry 

into force of Optional Protocol for the State party. 


