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Nikolas Regerat et al. v France, Communication No. 24/2002, U.N. Doc. 

CERD/C/62/D/24/2002 (2003) 

 

1) Reference Details 

 

Jurisdiction: UN Committee on the Elimination of all Forms of Discrimination 

Date of Decision: 21 March 2003 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/24-2002.html  

 

2) Facts  

 

The 11 petitioners to the Committee (Mr Nikolas Regerat, Mr Mizel Alibert, Ms Annie Bacho, 

Ms Kattin Bergara, Mr Jakes Bortayrou, Ms Maritxu Castillon, Mr Jean-Michel Ceccon, Mr 

Txomin Chembero, Ms Maialen Errecart, Ms Irene Ithursarry and Mr Emmanuel Torree) at 

the time of the action all resided in France, were of French nationality and were members 

of the Euskal Herriko Alfabetatze Euskalduntze Koordinakundea (AEK). The AEK promotes 

the Basque language by teaching it to adults, and regularly engaged in campaigns to 

generate publicity through the post (addressing mailings in the Basque language). The AEK 

paid a preferential postal rate, subject to a standard contract, reserved for commercial 

mailings, of 1.87 French Francs per item. This rate was based on the fact that commercial 

mailings would be addressed in a standard manner and consequently would be generally 

more readable by automatic scanning machines.  

 

In May 1998 the AEK was told that the future rate for its mail would be 2.18 French Francs, 

due to the fact that the addresses in Basque, or any other regional language, could not be 

read automatically.  

 

The AEK made a complaint, on the grounds that the non-availability of the lower rate 

constituted discrimination, to the Bayonne Correctional Court. On 3 June 1999 the 

complaint, along with a request for damages, was rejected. The Court held that the Post 

Office had changed the rate “purely for technical reasons”. 

 

The AEK (joined by the public prosecutor in the Pau Court of Appeal) appealed to both the 

Pau Court of Appeal (decision dated 10 June 1999) and the Court of Cassation (decision 

dated 22 January 2001), who both dismissed the appeals.  

 

Further repeated requests by the AEK for legal aid were rejected by both the local legal aid 

office and the First President of the Court of Cassation on the grounds that “the examination 

of evidence submitted in the proceedings had not given rise to any serious argument for 

quashing the contested decision”. 

 

3) Law  

 

National Law 

 

• French Penal Code, Article 225-1, ([D]iscrimination is defined as any distinction 

made against corporate bodies on the grounds of […] actual or supposed 

membership or non-membership of a given ethnic group [or] nation […] of 

members or certain members of such corporate bodies) 
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International Law 

• Article 1 of the International Convention on the Elimination of All forms of Racial 

Discrimination (CERD); 

• Article 14 of CERD 

 

4) Legal Arguments 

 

The Petitioners 

 

The petitioners, as members of the AEK, complained to the CERD Committee that they had 

been racially discriminated against contrary to Article 1 of the Convention on the 

Elimination of All Forms of Racial Discrimination (CERD). This was on the grounds that: 

 

a) The Post Office, as a provider of a public service, discriminated against Basque 

speakers with the imposition of higher mailing rates. The petitioners argued that 

this was amplified by the fact that the AEK had to use the Basque language in order 

to carry out its’ objectives. 

b) Technical arguments were unfounded as it would be simple, comparatively 

inexpensive and reasonable to add the 158 names of villages in Basque to the 

technology that controlled the automatic mail sorting. 

c) All domestic remedies had been exhausted and the withdrawal of legal aid deprived 

them of an effective remedy. 

 

The State 

 

The State argued that domestic remedies had not been exhausted, as the arguments that the 

alleged discriminatory practices contravening domestic penal law had not been argued in 

the Court of Cassation. 

 

The State also set out that the petitioners did not comply with the correct procedural 

formalities for filing a defense in the Court of Cassation, consequently the petitioners did 

not enable the Court to respond to their allegations. 

 

5) Decision 

 

The Committee declared the complaint inadmissible. It reasoned that despite the fact that 

the AEK had access to a legal professional it did not, nor did counsel on its’ behalf, file a 

personal brief in the Court of Cassation alleging discriminatory practices in breach of the 

domestic penal code by the Post Office. Further, the withdrawal of legal aid did not bind the 

Court of Cassation on any point regarding the AEK member’s appeal. Therefore the 

Committee opined that: 

 

“[T]he petitioners' reservations as to the effectiveness of their appeal did not exempt 

them, therefore, from exercising their remedy by adducing their complaint of 

discrimination; and that consequently, the decision not to exercise that remedy was 

the responsibility of the petitioners assisted by counsel and cannot be attributed to the 

State party.” 

 

 


