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N.S.F. v UK (Communication No. 10/2005) 

 

1) Reference Details 

 

Jurisdiction: United Nations Committee on the Elimination of Discrimination against 

Women 

Date of Decision: 30 May 2007  

Link to full case: 

http://daccessdds.un.org/doc/UNDOC/GEN/N07/379/48/PDF/N0737948.pdf?OpenEleme

nt 

 

2) Facts 

 

Ms. N.F.S., was a Pakistani asylum seeker living in the UK with her two children. In 1996 she 

married and had two sons resulting from this union. Shortly after, her husband began 

subjecting her to domestic violence.  She endured marital rape and eventually divorced her 

husband in August 2002. She subsequently fled to a nearby village with her two sons where 

she continued to be harassed by her ex-husband after the divorce causing her to move two 

more times. She reported him to the police but did not receive any protection. In January 

2003, the author’s ex-husband came to her home with other men armed with knives and 

threatened to kill her. After this incident, the author decided to flee the country and arrived 

in the United Kingdom, transiting through Cairo, Egypt, on 14 January 2003 with her two 

children, and applied for asylum the same day. In February the Immigration and Nationality 

Directorate of the Home Office rejected the author’s asylum application. The author 

appealed, claiming that her removal would be a violation of the 1951 Convention on the 

Status of Refugees and the European Convention on Human Rights and Fundamental 

Freedoms. She asserted that she had a well-founded fear of persecution by a non-state 

agent, under the 1951 Convention, due to her membership in a particular social group 

(women in Pakistan); that Pakistan did not offer her sufficient protection; that there was no 

real option of internal flight; and that article 3 of the European Convention on Human Rights 

and Fundamental Freedoms was violated.  

 

Her appeals were dismissed by the Adjudicator, the Immigration Appeal Tribunal and the 

High Court of Justice which declared its decision to be final. The author filed for 

“discretionary leave” or “temporary protection” to remain in the United Kingdom on 

humanitarian grounds with the Home Office on 4 January 2005. On 1 February 2005, the 

Immigration and Nationality Directorate wrote to the author informing her that she had no 

further right of appeal and that the decision on her earlier claim would not be reversed. On 

29 September 2005, the author made an application to the European Court of Human Rights 

alleging a violation by the United Kingdom of her rights under article 3 (prohibition of 

torture) and article 8 (right to respect for private and family life). The Court declared the 

communication inadmissible and on 8 May 2006 the Home Office refused her request for 

discretionary leave on humanitarian grounds.  

 

3) Law 

 

The author did not invoke specific provisions of the UN Convention on the Elimination of All 

Forms of Discrimination against Women and did not demonstrate how the Convention may 

have been violated but her claims appeared to raise issues under article 2 and 3 of the 
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Convention. The Convention and its Optional Protocol entered into force for the State party 

on 7 April 1986 and 17 December 2004 respectively. 

 

 

4) Legal Arguments 

 

The Author 

 

The author claimed that she came to the UK to save her life and her children’s future and 

education. She alleged that as a single woman with two children, she would not be safe 

outside of the UK. She also alleged that both the asylum and human rights based procedures 

were not fair. She claimed that she had exhausted all remedies in relation to her application 

and that she had availed herself of two extraordinary remedies, namely two letters she sent 

to the Prime Minister and Her Majesty the Queen respectively, asking for a grant of 

discretionary leave on humanitarian grounds. She submitted that her application to the 

European Court was dismissed because at the time, she had informed the Court that she 

was awaiting the decision from the Home Office on her application for “discretionary leave” 

or “temporary protection”, and maintained that her complaint is not the same matter that 

has been examined under the European Court. 

 

State 

 

The State party challenged the admissibility of the communication, arguing that (a) the 

author failed to exhaust domestic remedies because she did not avail herself of the 

possibility of seeking permission to apply for a judicial review by the High Court of the 

refusal to grant her discretionary leave to remain in the country on humanitarian grounds; 

(b) the same matter had been examined by the European Court of Human Rights; and (c) 

the communication was not sufficiently substantiated and/or manifestly ill-founded. The 

State Party emphasized that no allegation based on discrimination against the author as a 

woman was ever formulated by the author before the domestic authorities and/or courts 

and that, as a consequence, the domestic authorities and/or courts had not had an 

opportunity to deal with the author’s assertion that the decisions involved sex 

discrimination.  

 

5) Decision 

 

The Committee found the communication to be inadmissible under article 4, paragraph 1 of 

the Optional Protocol on the basis that all available domestic remedies had not yet been 

exhausted. In reaching its decision the Committee noted the State party’s contention that no 

allegation of sex discrimination had ever been formulated by the author and, as a 

consequence, the domestic authorities and/or courts have not yet had an opportunity to 

deal with such an assertion, which, in the opinion of the Committee, needs to be considered 

in the light of the State party’s obligations under the Convention.  

 


