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1) Reference Details 

 

Jurisdiction: UN Committee on the Elimination of Racial Discrimination 

Date of decision: 9 August 2001 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/11-1998.html  

 

2) Facts 

 

In April 1997 the petitioner, accompanied by other Roma, went to a Railway Station 

Restaurant in Slovakia. They were told by a waitress to leave, as the owner had told her not 

to serve Roma because several had previously destroyed equipment.  

 

In May 1997, the petitioner filed a complaint with the General Prosecutor's (GP) Office in 

Bratislava, requesting an investigation. The case was assigned to the County Prosecutor's 

Office in Kosice (CP) who referred the matter to the railway police. The petitioner also 

sought remedy from the Slovak Inspectorate of Commerce. 

 

In September 1997, the Inspectorate reported that it had conducted an investigation during 

which it had been observed that Roma women had been served and the owner had 

arranged that there would be no other discrimination. Further, in April 1998, the police 

reported that they had found no evidence of an offence. 

 

The petitioner appealed to the CP who ruled that the decision of the Railway Police was 

valid and that no further legal remedy was available.  

 

3) Law 

 

International Law  

 

• Article 2 of the International Convention on the Elimination of all forms of Racial 

Discrimination (CERD) (States Parties condemn racial discrimination and 

undertake to pursue by all appropriate means and without delay a policy of 

eliminating racial discrimination in all its forms and promoting understanding 

among all races); 

• Article 3 of CERD (States Parties particularly condemn racial segregation and 

apartheid and undertake to prevent, prohibit and eradicate all practices of this 

nature in territories under their jurisdiction); 

• Article 4 of CERD (States Parties condemn all propaganda and all organizations 

which are based on ideas or theories of superiority of one race or group of persons 

of one colour or ethnic origin); 

• Article 5 of CERD (States Parties undertake to prohibit and to eliminate racial 

discrimination in all its forms and to guarantee the right of everyone); 

• Article 6 of CERD (effective protection and remedies) 

 

4) Legal Arguments 

 



The Petitioner 

 

The petitioner argued that the failure to remedy the discrimination reflects the absence of 

any Slovak legislation, which effectively outlaws racial discrimination in access to public 

accommodations.  

 

The petitioner contended that a number of rights under the Convention had been violated 

including discrimination in access to service in the restaurant on grounds of race and/or 

ethnicity; refusal of service and subjection to policies of racial segregation. The petitioners 

put forth further that a petition to the RP office is not an effective remedy nor does the fact 

that other Roma have been served.  

 

The State 

 

The State argued that the petition is inadmissible on grounds of non-exhaustion of 

domestic remedies. In regard to the substance of the claim the petition does not make it 

clear which rights of the petitioner were violated, which domestic remedies were claimed 

and when the alleged violations took place. It provided that if the petitioner had used all the 

possibilities in the Slovak legal system, the restaurant owner could have been sanctioned. 

Similarly, the legal system also contains provisions on consumer protection that explicitly 

prohibit discrimination and the Penal Code regulates protection against racial 

discrimination.  

 

5) Decision 

 

The Committee held that the petition was admissible but there was no violation of the 

Convention. The Committee put forward the following reasoning: 

   

1. The decision of the District Prosecutor was a final decision as far as the criminal 

procedure was concerned. The objectives of a criminal investigation could not be 

achieved by civil or administrative remedies. No other effective remedies were 

available to the petitioner. 

 

2. It was not clear whether there was legislation in the State guaranteeing the right of 

access to any place or service intended for use by the general public. However, the 

conviction of the head of the restaurant and the sentence, even though delayed, 

constituted sanctions compatible with the obligations of the State.  


