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British Columbia Native Women’s Society (BCNWS) and Jane Gottfriedson v. Her 

Majesty The Queen (T-2179-99); Pauktuutit, Inuit Women’s Association and Veronica 

Dewar v Her Majesty The Queen (T-2175-99) 

 

1) Reference Details 

 

Jurisdiction: Canadian Federal Court 

Date of Decision: 12 June 2001 

Link to full case: http://decisions.fct-cf.gc.ca/en/2001/2001fct646/2001fct646.html 

 

2) Facts 

 

The actions arose out of the Plaintiffs’ perception that the Aboriginal Human Resources 

Development Strategy (AHRDS) discriminated against Aboriginal women. The AHRDS 

program allocated funding to various programs including child care, programs for 

Aboriginal and Inuit people living in urban areas, youth programs and programs for 

persons with disabilities. A five year funding agreement was signed with representative 

Aboriginal organisations. The Plaintiffs challenge the lack of proper funding to women’s 

organisations. 

 

The focus of the actions was an alleged failure of the Crown to consult either Pauktuutit or 

BCNWS as to the effect of the AHRDS program on Aboriginal women, in breach of the 

Canadian Charter of Rights and Freedoms. More specifically, AHRDS is said to directly affect 

the rights of Aboriginal women to move off-reserve in order to take up employment or 

training opportunities.  

 

3) Law 

 

Canadian Charter of Rights and Freedoms 

 

• Section 6 (mobility of citizens) 

• Section 7 (life, liberty and security of persons) 

• Section 15 (equality before and under law and equal protection and benefit of law) 

• Section 28 (rights guaranteed equally to both sexes) 

 

4) Legal Arguments 

 

The Applicants 

 

The applicants argued that various accords under the AHRDS program were only signed 

with Aboriginal men’s organisations and as a result Aboriginal women are discriminated 

against on the basis of sex and residence. Further the Crown failed to consult with the 

applicants and they have not been allowed to manage, co-manage or administer the AHRDS 

program, the National Accords, or the subsequent funds. 

 

5) Decision 

 

The Court considered a wide range of precedents in addressing the issues arising. It 

concluded that the Charter applied, but that: 
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“… the fact that the Plaintiffs are challenging conduct and not legislation may be a 

consequential distinction in light of some of the remedies sought.” 

 

The Court struck out the claims in respect of s. 6 of the Charter. It however provided that 

the pleas for relief, relying upon s. 7 of the Charter, shall remain: 

 

“… for the individual Plaintiff might be able to succeed upon them, as may the groups of 

Aboriginal women who make up BCNWS and Pauktuutit … I am not convinced that it is plain 

and obvious that the claim under Section 15(1) of the Charter by BCNWS Pauktuutit and by 

the individual Plaintiffs, is plainly and obviously futile and must fail. Those two groups, as well 

as the individual Plaintiffs, may proceed with their claim under Section 15(1) of the Charter.” 

 

The judgment concluded by saying that: 

  

“The Plaintiff's case, from many aspects, particularly those dealing with equality, is an 

attractive one. It begs remedies. Unfortunately, there may be more available and practical 

political remedies than legal remedies. Where there might be legal remedies, they will perhaps 

not be easily come by. Where I have left the statements of claim intact, that is not necessarily 

an indication that the Plaintiffs ought to succeed, but rather is often an indication that I am 

unable to determine that the particular cause of action plainly, obviously and beyond doubt 

cannot succeed. Despite the fervent belief of counsel for the Plaintiffs in her clients' cause, 

success has been mixed.” 

 


