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British Gas Trading Limited v. Scott (Appeal No. UKEAT/0322/07/RN) 

 

1) Reference Details 

 

Jurisdiction: United Kingdom, Employment Appeal Tribunal 

Date of Decision: 23 January 2008 

Link to full case: 
http://www.bailii.org/cgi-bin/markup.cgi?doc=/uk/cases/ukeat/2008/0322_07_2301.html&query=title+(+british+)+and+title+(+gas+)+and+title+(+trading+)+and+title+(+limited+)+and+title+(+v+)+and+title+(+scott+)&method=boolean  

 

2) Facts 

 

Mrs Julie Scott, the claimant, was employed as a service adviser by British Gas from 12 

December 1996 to 9 September 2005. On 2 July 2002 she suffered a dislocation of the left 

patella when she knocked her knee against a piece of furniture at home. Until the beginning 

of 2003 this had a substantial adverse effect on her day-to-day activities. By the start of 

2003 she had made a full recovery, but on 30 July 2005 of the she again dislocated her left 

patella, and again this had a substantial adverse effect on her day-to-day activities. The 

second dislocation occurred while she was in the street.  

 

It appeared that she was either pushed or possibly tripped. She felt the knee cap so pushed 

it back into place and continued on her way. Because of her poor attendance record in 

relation to other matters, on 6 June 2005 Mrs Scott had been required to attend a “stage 2 

absence meeting”, which concluded in her being set a target of one day’s absence in the 

following six months. The result of the further dislocation of her patella was that from 1 to 

30 August 2005 she was absent from work. On 7 September 2005 she was dismissed, 

having failed to achieve the required level of attendance. She lodged a complaint alleging 

unfair dismissal and on 12 January 2006 she lodged an amended complaint including a 

claim for disability discrimination. A hearing was heard by an Employment Tribunal on 13 

April 2007. The Tribunal determined as a preliminary point that the applicant satisfied the 

definition of being a disabled person within the Disability Discrimination Act 1995. 

 

3) Law 

 

National Law 

 

• Section 1 of the Disability Discrimination Act 1995 (meaning of disability) 

 

4) Legal Arguments 

 

The Claimant 

 

The claimant submitted that the decision of the Tribunal showed no error of law and that 

there was evidence on which the Tribunal was entitled to find as it did on the facts. The 

claimant submitted that the Chairman was entitled to take both episodes into account in 

finding recurring, long term effects which amounted to a “present disability”, as well as the 

fact that she “fell within that category of people for whom there was an increased risk of a 

dislocation or subluxation of the patella”.  

 

She also asserted that the Tribunal need not be satisfied that the recurrence is likely to last 

at least 12 months. She argued that the respondent was incorrect in asserting that for the 
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claimant to be defined as disabled it was necessary for the Tribunal to find that the 

impairment continued between the two episodes even if the adverse effects did not. Rather 

she submitted that requirement in s. 1 is for the adverse effect to be long term, but there is 

no need for the impairment to be long term. 

 

The Respondent 

 

The respondent attacked the reasoning of the chairman of the Tribunal on a number of 

bases, submitting that there were two separate and discreet incidents set three years apart 

and that in the interval the claimant had made a full recovery, so that she no longer had any 

impairment. It followed that it could not be said that there was a long-term impairment. The 

respondent also submitted that the Chairman had confused the impairment with the effect 

of the impairment in that the impairment had to continue throughout, whilst the recurrence 

of the effect was the critical issue. In this case the impairment was the dislocation and the 

effect was the effect on mobility. They argued that there was no recurrence of the 

dislocation: the two dislocations were discrete incidents. 

 

5) Decision 

 

The Appeal Tribunal dismissed the appeal on the grounds that the original reasoning of the 

Chairman had been correct. The Tribunal found that the Chairman had correctly addressed 

the question of whether the substantial adverse effect was more likely than not to occur, 

and had found that the applicant was disabled at the date of dismissal on the grounds that 

she was disabled because a further recurrence was likely. 

 


