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Price v. Civil Service Commissioner [1978] 1 All ER 1228 

 

1) Reference Details  

 

Jurisdiction: United Kingdom of Great Britain and Northern Ireland, Employment Appeal 

Tribunal 

Date of Decision: 15 July 1977 

Case Status: Concluded 

 

2) Facts 

 

The appellant, Miss B M Price, born on 26 August 1940, worked as a clerical officer in the 

Civil Service for two years from the age of 17. Aged 20 she married and had two children. In 

the next few years the claimant worked intermittently in part time positions whilst looking 

after her children. In 1975, in response to a newspaper advertisement she applied for a job 

as an executive officer in the Civil Service. There was no mention of any age limits or 

requirements for applicants in the advertisement. In response to her application Miss Price 

was sent a booklet setting out the term and conditions of employment for the job. The 

booklet stated that candidates should be under ‘28 years of age on the 31 December 1976’. 

The claimant was over 28 on that date and could not therefore comply with the condition.  

 

The applicant complained to an industrial tribunal about the term on the grounds that it 

was discriminatory against women. Miss Price’s arguments were rejected at first instance.  

 

3) Law 

 

National Legislation 

 

• The Sex Discrimination Act 1975, Section 1(1)(b) 

 

Case Law 

 

• Peake v Automotive Products Ltd p 106 ante [1977] 2 WLR 751, CA 

 

4) Legal Arguments  

 

The Appellant 

 

The appellant argued that the age range condition on employment as a executive officer in 

the civil service was discriminatory under s. 1(1)(b) of the Sex Discrimination Act 1975. She 

reasoned that a smaller proportion of women could comply with it than men, as women in 

their twenties were prevented from applying due to their role bringing up children. 

 

The Respondent 

 

The respondent’s submission set out that the words of s. 1(1)(b) of the Sex Discrimination 

Act 1975 should be narrowly construed. Therefore, if it was physically possible for women 

to comply with the terms of employment for the executive office job there was no breach of 

the Sex Discrimination Act 1975. Further, the respondents argued that 53.437 per cent of 
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applications accepted for the job of executive officer were women (in 1976) which 

constituted evidence of a lack of discrimination. 

 

5) Decision  

 

The unanimous decision of Philips J., Mr E Alderton and Mrs ALT Taylor was delivered by 

Philips J. The court stated that whilst it was theoretically possible for any woman under 28 

to apply for employment as an executive officer in the Civil Service, in practice a significant 

number of women in the mid twenties to mid thirties age range take time out of the job 

market to have children and look after them. Consequently many women in practice cannot 

work in their late twenties and only return to the job market in their early thirties. 

 

“This knowledge and experience is confirmed by some of the statistical evidence produced to 

the industrial tribunal (and by certain additional statistical evidence put in by consent of the 

parties on the hearing of the appeal). This demonstrates clearly that the economic activity of 

women with at least one A-level falls off markedly about the age of 23, reaching a bottom at 

about the age of 33 when it climbs gradually to a plateau at about 45.” 

 

Therefore, “taking into account the current usual behaviour of women”, in practice the term 

in question is easier for men to comply with than women.  

 

As with regard to breach of the Sex Discrimination Act 1975 the tribunal stated that the 

words “can comply” (used in the statute at s. 1(1)(b)):  

 

“[W]ere not to be narrowly construed as meaning 'physically possible to comply'. It should not 

be said that a person 'can' do something merely because it was theoretically possible for him 

to do so: it was necessary to see whether he could do so in practice.”  

 

The Tribunal concluded that the term requiring applicants for the post of executive officer 

to be under 28 was discriminatory against women in practice. The appeal by the Miss Bruce 

was allowed and the decision at first instance was set aside. Miss Bruce’s case was sent back 

to be reheard by an industrial tribunal with a differently constituted panel.  

 

 


