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Case to seek declaration of eligibility to become a candidate for an examination for 

selecting management level employees (1998 (Gyo-Tsu) No. 93) 

 

1) Reference Details 

 

Jurisdiction: Supreme Court of Japan 

Date of Decision: 26 January 2005. 

Link to full case: 

http://www.courts.go.jp/english/judgments/text/2005.01.26-1998.-Gyo-Tsu-.No..93.html 

 

2) Facts 

 

The appellee, a Korean national, had been appointed by the appellant as a public health 

nurse in April 1988. The appellee intended to take the Examinations for Management 

Selection (Class A, technical, medical, chemistry) held by the Personnel Commission of the 

Tokyo Metropolitan Government in FY1994 and FY1995, but was unable to take either 

examination because the Personnel Commission denied the eligibility of non-Japanese 

people for the examinations. Under the appointment and management system adopted by 

the appellant at that time, employees promoted to managerial posts were not always only 

engaged in duties in their specialised fields but rather it was taken for granted that 

employees once promoted to managerial posts would eventually take office as local 

government employees with public authority. Therefore, the appellant was deemed to have 

established an integrated management appointment system consisting not only of 

managerial posts of local government employees with public authority but also of other 

related posts. 

 

3) Law 

 

• Article 14(1) of the Constitution of Japan (all of the people are equal under the law, 

and there shall be no discrimination in political, economic or social relations 

because of race, creed, sex, social status or family origin) 

• Articles 3 (equal treatment) and 112 (application to national and public 

organizations) of the Labor Standards Law 

• Article 58(3) (exemption from application of other laws) of the Local Public Service 

Law (before amendment by Law No. 112 of 1998), and  

• Articles 13 (principle of equal treatment), 17 (method of appointment), and 19 

(eligibility for examination) of the Local Public Service Law 

 

4) Legal Arguments 

 

Appellee 

 

The appellee argued that the management appointment system effectively meant that 

appointment and promotion depended on Japanese nationality, and therefore constituted 

discrimination on the basis of nationality, in contravention of Article 14 in the Constitution. 

 

5) Decision 

 

The court opined that even if the appellant required its employees to have Japanese 

nationality as a qualification for promotion to managerial posts based on the recognition 
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that such qualification is necessary for appropriate operation of the integrated management 

appointment system mentioned above, the appellant had reasonable grounds, therefore it 

did not constitute discrimination nor was in violation of Article 14(1) of the Constitution. 

 


