
1 

 

Decision on the share in the inheritance of an illegitimate child (1991(Ku) No.143) 

 

1) Reference Details 

 

Jurisdiction: Supreme Court of Japan 

Date of Decision: 5 July 1995 

Link to full case: 
http://www.courts.go.jp/english/judgments/text/1995.07.05-1991-Ku-No.143-155301.html 

 

2) Facts 

 

The case was brought to the Supreme Court following the death of the head of the family 

unit wherein a dispute had arisen over the division of the inheritance apportioned to 

legitimate children as opposed to illegitimate children of the deceased. 

 

3) Law 

 

• Article 14 of the Constitution of Japan (right to equality) 

• Article 900 of the Civil Code of Japan (inheritance provisions) 

 

4) Legal Arguments 

 

The Applicant 

 

The applicant argued that the first part of the qualifying proviso of Article 900(4) of the 

Civil Code which determined the share in inheritance of a child who is not legitimate was 

discriminatory as the provision that a illegitimate child would receive half that of a 

legitimate child was against the guarantee of equality in Article 14 of the Constitution. 

 

5) Decision 

 

The Supreme Court noted that Article 14 of the Constitution provides for equal treatment 

under law and is intended to prohibit discrimination without a reasonable ground. 

Following this it considered that differentiation in the legal treatment under Article 900 of 

the Civil Code was on the ground of a difference in economic, social, and other various 

factual relations concerning an individual and was not against this provision, insofar as the 

differentiation is reasonable.  

 

It opined that, since the Civil Code had adopted the system of marriage by law, insofar as the 

statutory inheritance share is concerned, the legitimate child ought to be given preference, 

thus the fact that the Provision set out the statutory inheritance share of an illegitimate 

child at one-half that of the legitimate child could not be regarded as excessively 

unreasonable in relation to the reason of enactment. It therefore concluded that the 

qualifying proviso of Article 900(4) of the Civil Code could not be regarded as an 

unreasonable discrimination and therefore did not violate Article 14 of the Constitution. 

The appeal was dismissed. 

 


