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Case to seek rescission of the ruling of non-payment of disability basic pension (2005 

(Gyo-Tsu) No. 246) 

 

1) Reference Details 

 

Jurisdiction: Supreme Court of Japan 

Date of Decision: 28 September 2007 

Link to full case: 

http://www.courts.go.jp/english/judgments/text/2007.09.28-2005.-Gyo-Tsu-.No..246.html 

 

2) Facts 

 

This case was a Supreme Court challenge which sought to establish the constitutionality of 

certain provisions in the National Pension Act (the Act) which excluded students from 

compulsory insured participation in the national pension system. The Act allowed students 

only voluntary participation. The Act made no specific provisions concerning pension 

benefits for students with disabilities. As a result, students who became disabled were 

unable to receive payment of a disability basic pension on the grounds that they were not an 

insured person for the purposes of national pension. Furthermore, among persons aged 20 

or over but under 60 who were unable to pay contributions, there was a disparity in terms 

of receipt of a disability basic pension between students aged 20 or over and others. This 

resulted in different treatment with regard to the participation in the national pension 

system. The case was heard at the Tokyo High Court, it was then appealed to the Supreme 

Court of Japan. 

 

3) Law 

 

• Article 14 of the Constitution of Japan (equality under law) 

• National Pension Act (prior to the 1985 revision) and Supplementary Provisions 

 

4) Legal Arguments 

 

The Applicant 

 

The applicants argued that the different treatment between students and compulsorily 

participating insured persons with regard to participation in the national pension system 

constituted a violation of the equality provisions of Article 14 in the Constitution. They 

argued that this constituted discrimination in that it failed to take measures such as 

adopting a legal provision that non-contributory pension benefits shall be paid to persons 

with disabilities who fell within the scope of students. 

 

5) Decision 

 

The Supreme Court acknowledged that the Act applied different treatment between 

students and compulsorily participating insured persons. However, it found that it was not 

significantly unreasonable that the Act (prior to its 1989 revision) did not require all 

students aged 20 or over to pay contributions as compulsorily insured persons for national 

pension but gave these students the option of voluntary participation which allowed them 

to choose whether or not to participate in the national pension system. On this basis the 

Court found that the difference in treatment with regard to participation was not 
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discrimination without reasonable cause. Thus they found no breach of Article 14 of the 

Constitution. 

 


