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O’Conghaile v. Mercy Mean Scoil Mhuire (DEC-E2007- 068) 

 

1) Reference Details 

 

Jurisdiction: Irish Equality Tribunal 

Date of Decision: 30 January 2007 

Link to full case: 

http://www.equalitytribunal.ie/index.asp?locID=120&docID=1661&COMMAND=PRINTER 

 

2) Facts 

The complainant (Ms O’Conghaile) applied for the position of Principal at the respondent 

school (Mercy Mean Scoil Mhuirehad) which she had been teaching at for 36 years at the 

time of the interview on 1 June 2004. At this time she was the schools Assistant Principal. 

Her application was not successful. The successful applicant was younger than Ms 

O’Conghaile. The complainant referred a complaint under the Employment Equality Acts 

1998 and 2004 to the Director of the Equality Tribunal on 29 November 2004. On 8 May 

2006 the case was delegated to an Equality Officer for investigation, hearing and decision.  

3) Law 

 

• Section 6(2)(f) of the Employment Equality Act 1998 (age discrimination for the 

purposes of the Act) 

• Section 8 of the Employment Equality Act 1998 (discrimination by employers) 

  

4) Legal Arguments 

 

The Complainant 

 

The complainant submitted a claim that Mercy Mean Scoil Mhuirehad discriminated against 

her on the age ground in terms of s. 6(2)(f) of the Employment Equality Act 1998 in 

contravention of s. 8 of the Act in relation to promotion to the post of Principal. 

 

Ms O’Conghaile asserted that at the interview of the position of Principal, the Chairperson of 

the Selection Committee asked her why she was applying for the job at this time in her life. 

She argued that this question revealed prejudice by the selection committee. She referred to 

the Board of Management Manual 2003 where the interview structure is outlined, 

submitting that that she was not questioned on her experience and she was not questioned 

on the role of the Principal or her vision for it. She alleged that she was discriminated 

against on the basis of her age.  

 

The Respondent 

 

The respondent denied the allegation of discrimination and submitted that the appointment 

to the post was made on merit alone and not on any discriminatory grounds. The 

respondent denies that the complainant was asked why she was applying for the job at this 

time of her life or any discriminatory question at interview, submitting that each 

interviewee was asked “Can you offer the Selection Committee a brief outline as to why you 

feel, at this stage in your career, that you are the most suitable candidate for the position of 
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Principal?" in order that each candidate could present a clear account of his or her 

motivation in applying for the post. It was argued that this was a perfectly reasonable and 

justifiable question to put to each candidate and not at all discriminatory on grounds of age 

or otherwise.  

 

5) Decision 

 

The Officer of the Equality Tribunal found that the respondent had discriminated against 

the complainant on the basis of age in relation to appointment to the post of Principal. The 

respondent was ordered to pay the complainant the sum of €10,000.00 compensation for 

the effects of the act of discrimination. This figure represented compensation for 

infringement of her rights under equality legislation in relation to discrimination in the 

selection process for the post of Principal and did not include any element relating to 

remuneration. 

 

In reaching her decision, the Equality officer took account of the case of Flexo Computer 

Stationery Limited v. Coulter, which placed the evidential burden on the complainant to 

establish the primary facts on which they rely and to satisfy the Court that those facts are of 

sufficient significance to raise an inference of discrimination. The Officer also noted the case 

of Finanzamt Koein v. Schumacker (European Court of Justice) which confirmed that 

discrimination can arise not only through the application of different rules to comparable 

situations but by the application of the same rule to different situations. The Officer 

considered that whilst the respondent in this case submitted that the same questions were 

asked of all candidates, the question could have had a different significance for each of the 

candidates depending on the particular stage of their careers at which they found 

themselves. 


