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Ms Irene Feore v. Alzheimer Society of Ireland (DEC-E2006-010) 

 

1) Reference Details 

 

Jurisdiction: Irish Equality Tribunal 

Date of Decision: 26 March 2003 

Link to full case: 

http://www.equalitytribunal.ie/index.asp?locID=109&docID=1216&COMMAND=PRINTER 

 

2) Facts 

 

The complainant, Ms Feore, commenced employment with the respondent in May 1997. She 

held the position of Nurse Manager in Drimnagh Care Centre which she set up and managed. 

In October 2002 she got sick and was absent from work for a period of one year. When she 

received a certificate of fitness to return to work from her GP she informed the respondent 

and sought a return to work date. The respondent failed to confirm a return to work date 

and told her that her position as Nurse Manager in the Drimnagh Care Centre no longer 

existed.  

 

Consequently the complainant referred her complaint of discriminatory treatment and 

victimisation to the Director of Equality Investigations on 30 March, 2004 under the 

provisions of the Employment Equality Act 1998. The claim was delegated to an Equality 

Officer on 7 February 2005 for investigation, hearing and decision. Following receipt of 

submissions a joint hearing took place on 6 December, 2005. Additional information was 

received from the parties and the final information was received on 7 March 2006. 

 

3) Law 

 

• Sections 6(1), and 6(2)(g) of the Employment Equality Act 1998 (discrimination on 

grounds of disability) 

• Section 8 of the Employment Equality Act 1998 (discrimination by employers) 

• Section 16(3) of the Employment Equality Act 1998 (nature and extent of 

employer’s obligations in certain cases) 

• Section 74(2) of the Employment Equality Act 1998 (victimisation) 

 

4) Legal Arguments 

 

The Complainant: 

 

The complainant argued that she had been discriminated against on the grounds of 

disability within the meaning of ss. 6(1), and 6(2)(g) of the Employment Equality Act 1998 

and in contravention of s. 8 of that Act. The complainant further claimed that she was not 

reasonably accommodated in contravention of s. 16(3) of the 1998 Act. She also alleged that 

she was subjected to victimisation within the meaning of s. 74(2) of the 1998 Act. 

 

The complainant contends that it was only because of her absence on sick leave that the 

respondent got rid of the Nurse Manager position in the Drimnagh Care Centre. She also 

contends that the respondent failed to provide reasonable accommodation in relation to her 

request for part-time work initially. The complainant submitted that she had been 

diagnosed as suffering from a variety of injuries and illnesses, and that these amounted to 
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disabilities within the meaning of ss. 2(1)(b) and 2(1)(c) of the Employment Equality Act 

1998. She argued that she has been discriminated against on account of her disability in 

accordance with ss. 6(1) and 6(2)(g) of the 1998 Act and that this treatment was less 

favourable than the way another employee who was not covered by the disability would 

have been treated. According to the complainant she was discriminated against when she 

was not allowed to return to work in her position as Nurse Manager following her absence 

due to a temporary disability.  

 

The Respondent 

 

The respondent submitted that, during the complainant’s absence, it became apparent that 

it was unnecessary to retain the services of a dedicated Nurse Manager. It emphasised that 

it is a charitable organisation partly funded by Government funding and by charitable 

donations, and therefore operates under severe budgetary restraints. Its requirement for 

staff was scrutinised by the Health Service Executive on an ongoing basis. The respondent 

argued that the complainant’s submission implied that she believed she had an absolute 

entitlement to return to work on precisely the same terms and conditions irrespective of 

any restructuring or changes in the requirements of the respondent’s undertaking that has 

occurred during the course of her absence.  

 

It also submitted that even if it was found to have discriminated against the complainant, 

any award to the complainant in respect of salary since she became fit/available for work in 

late 2003/early 2004 should be reduced by the level of salary that would have been payable 

to her had she assumed the hours offered to her in the Drimnagh Day Care Centre in 

November, 2003 and the subsequent offers made to her of additional responsibilities in the 

Taney Centre. In conclusion the respondent asserted that the complainant had failed to 

establish a prima facie case of discrimination as she has not identified a comparator nor 

demonstrated that the restructuring in the respondent’s Drimnagh Day Care Centre was in 

any way as a result of her disability. Further to this, the respondent submitted that the 

purported discrimination was justified on the objective grounds that the requirement that 

the respondent carry out its charitable work in the most cost efficient manner possible in 

the interest of its clients and the State bodies and private individuals that fund it. 

 

5) Decision 

 

The Officer of the Equality Tribunal held that the complainant had been treated less 

favourably on the grounds of disability within the meaning of s. 6(1) and 6(2)(g) of the 

Employment Equality Act 1998 when she was not given a return to work date to the 

position of Nurse Manager in Drimnagh Care Centre. The Officer further held that the 

respondent discriminated against the complainant when it failed to provide her with 

reasonable accommodation in the context of s. 16 of the 1998 Act in relation to her request 

to return to work on a phased basis initially. The Officer ordered the respondent to offer the 

complainant her full-time position of Nurse Manager in the Drimnagh Care Centre and 

awarded the complainant €20,000 compensation for stress suffered as a result of the 

discrimination. 

 


