
 

Mr Janez Janša 

Prime Minister of Slovenia 
Gregorčičeva ul. 20 
1000 Ljubljana  
Slovenija  
 

London, 8 November 2007 

 

Dear Mr Prime Minister, 
 
On behalf of The Equal Rights Trust, I write to you to express concern that by adopting 
the Draft Constitutional Amendment and introducing it to the Parliament on 30 October 
2007, the Slovenian Government has yet again failed to comply with its international 
obligations to prevent and provide effective protection from discrimination to all people 
in Slovenia. 
 
The Equal Rights Trust (ERT) is an independent international organisation whose 
purpose is to combat discrimination and promote equality as a fundamental human right 
and a basic principle of social justice.  
 
As you are aware, at least 18,305 people were unlawfully removed from the Slovenian 
registry of permanent residents on 26 February 1992. They were mainly people from 
other former Yugoslav republics who had been living in Slovenia and had not acquired 
Slovenian citizenship after Slovenia became independent. As a result of their removal ex 

lege from the registry, an act also referred to as the “erasure”, they became foreigners or 
stateless persons. These “erased” persons remain to date among the most disadvantaged 
and marginalized groups in the country and in the region.  
 
The discriminatory treatment of the “erased” and the failure of the Slovene authorities to 
remedy their situation in line with Slovenia’s international human rights commitments 
as well as relevant decisions of the Slovenian Constitutional Court ((U-I-284/94 of 4 
February 1999 and U-I-246/02 of 3 April 2003), has been of concern to the international 
and regional treaty monitoring bodies as well as other regional human rights monitoring 
mechanisms.  
 
In February 2004, the Committee on the Rights of the Child expressed concern to the 
Slovene authorities that many children had been negatively affected by the “erasure”, as 
they and their families lost their right to health care, social assistance and family benefits 
as a consequence of losing their permanent residence status. 

 



The Committee was also concerned that children born in Slovenia after 1992 became stateless. 
It recommended that Slovenia “proceed with the full and prompt implementation of the 
decisions of the Constitutional Court, compensate the children affected by the negative 
consequences of the erasure and ensure that they enjoy all rights under the Convention in the 
same way as other children in the State party”.1 
 
In July 2005, the UN Human Rights Committee recommended that Slovenia “should seek to 
resolve the legal status of all the citizens of the successor States that formed part of the former 
Socialist Federal Republic of Yugoslavia who are presently living in Slovenia, and should 
facilitate the acquisition of Slovenian citizenship by all such persons who wish to become 
citizens of the Republic of Slovenia”.2  
 
In November 2005, the UN Committee on Economic, Social and Cultural Rights observed that the 
situation of the “erased” entailed violations of these persons’ economic and social rights, 
including the rights to work, social security, health care and education. The Committee urged 
Slovenia to “restore the status of permanent resident to all the individuals concerned, in 
accordance with the relevant decisions of the Constitutional Court. These measures should allow 
these individuals to reclaim their rights and regain access to health services, social security, 
education and employment.”3  
 
Considering the Second Opinion on Slovenia adopted in May 2005 by the Advisory Committee 
on the Framework Convention for the Protection of National Minorities, the Committee of 
Ministers of the Council of Europe, in June 2006, adopted a resolution calling, inter alia, on 
Slovenia to “find without further delay solutions to the situation of non-Slovenes from former 
Yugoslavia (SFRY) whose legal status in Slovenia has still not been regularised and take specific 
measures to assist these persons on the social and economic front”4.  Similar recommendations 
were addressed to the Slovene authorities in May 2003 and March 2006 by the Human Rights 
Commissioner of the Council of Europe.5 
 
Presently, the European Court of Human Rights is considering a case addressing the 
discrimination against the “erased” persons in Slovenia. In this case, ERT has submitted a third 
party brief elaborating on the discrimination based on national origin and on statelessness with 
regard to the enjoyment of family and private life, intersectional or multiple discrimination of 
the “erased” and indirect discrimination concerning the denial of pension benefits to which the 
“erased” should have been entitled. 
 
The draft Constitutional Law submitted last week to the Slovene Parliament, continues to violate 
the human rights of the “erased” and further aggravates their disadvantaged position.  It 

                                                             

1 See CRC/C/15/Add.230 of 26 February 2004, available at: 
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/8cbbfa4d9d8b3323c1256e
6f003b0300/$FILE/G0440503.pdf  
2 See CCPR/CO/84/SVN of 25 July 2005, available at: 
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CCPR.CO.84.SVN.En?Opendocument 
3 See E/C.12/SVN/CO/1 of 25 January 2006, available at: 
http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/7b38b9197baf62b4c12571
14002a0756/$FILE/G0640226.pdf  
4 See ResCMN(2006)6, available at 
http://www.coe.int/t/e/human_rights/minorities/2._framework_convention_%28monitoring%29/2._mo
nitoring_mechanism/6._resolutions_of_the_committee_of_ministers/1._country-
specific_resolutions/2._second_cycle/PDF_2nd_CM_Resolution_Slovenia_eng.pdf 
5 See “Follow-up Report on Slovenia (2003 – 2005)”, CommDH(2006)8, available at  
https://wcd.coe.int/ViewDoc.jsp?id=984025&Site=CommDH&BackColorInternet=FEC65B&BackColorInt
ranet=FEC65B&BackColorLogged=FFC679 
 



maintains discriminatory treatment of the “erased”, provides new legal grounds for more 
discriminatory actions by the authorities, including the possibility to revise decisions on 
individual cases where permanent residency has been restored, and fails to retroactively restore 
the status of permanent residents of all the “erased”. The draft also disclaims responsibility by 
state bodies for the “erasure” and explicitly excludes the possibility of compensation for the 
human rights violations suffered by the “erased”.  
 
The discriminative treatment of the “erased” in the past 16 years and the response of the 
Slovene authorities to the Constitutional Court rulings and the recommendations of 
international and regional treaty monitoring bodies, appear to be part of a deliberate policy to 
deny an effective legal remedy to the victims of discrimination and to unnecessarily delay giving 
effect to Slovenia’s legal commitments under both domestic and international law. Such conduct 
of the Slovene authorities in and of itself could be considered to constitute discriminatory 
treatment.  
 
ERT wishes to remind the Slovene government that it is required to give unqualified and 
immediate effect in the domestic order to the right to equality and non-discrimination 
guaranteed by the provisions of Article 26 of the International Covenant on Civil and Political 
Rights and Article 14 of the European Convention on Human Rights and Fundamental Freedoms. 
In the words of the UN Human Rights Committee “a failure to comply with this obligation cannot 
be justified by reference to political, social, cultural or economic considerations within the 
state”.6 
 
Furthermore, Slovenia’s commitment to provide for an effective remedy against violations of the 
right to equality and non-discrimination, obliges Slovene authorities to: 
 

• Ensure that individuals have accessible and effective remedies to vindicate their right to 
equality and non-discrimination. Such remedies should be appropriately adapted so as 
to take account of the special vulnerability of certain categories of person, including in 
particular children. A failure by a state to investigate allegations of discrimination could 
in and of itself constitute discriminatory treatment. Cessation of ongoing discrimination 
is an essential element of the right to an effective remedy.  
 

• Ensure that those responsible for discriminatory acts or practices, where this has been 
established through prompt, thorough and effective investigations by independent and 
impartial bodies, are made accountable. As with failure to investigate, failure to make 
accountable those responsible for discriminatory acts or practices could in and of itself 
give rise to a separate breach of international law. The right to an effective remedy may 
in certain circumstances require states to provide for and implement provisional or 
interim measures to avoid continuing discrimination and to endeavour to repair at the 
earliest possible opportunity any harm that may have been caused by such 
discrimination. 
 

• Ensure that reparation is made to individuals whose right to equality and non-
discrimination has been violated. Without reparation to individuals whose human rights 
have been violated, the obligation to provide an effective remedy is not discharged. 
 

                                                             

6See General Comment no. 31: Nature of the General Legal Obligation Imposed on States Parties to the 

Covenant: 26/05/2004, adopted on 29 March 2004 (2187th meeting), para.14, available at: 
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CCPR.C.21.Rev.1.Add.13.En?Opendocument    



• Take measures to prevent a recurrence of a violation of the right to equality and non-
discrimination.7 
 

Moreover, the provisions of the European Union Council Directive 2000/43/EC of 29 June 2000 
implementing the principle of equal treatment between persons irrespective of racial or ethnic 
origin, commit Slovenia to “lay down the rules on sanctions applicable to infringements of the 
anti-discrimination legislation and ... take all measures necessary to ensure that they are 
applied. The sanctions, which may comprise the payment of compensation to the victim, must be 
effective, proportionate and dissuasive.”8 
 
Therefore, ERT urges the Slovenian government to recall the Draft Constitutional Law and 
propose legislation that would grant full reparation to all individuals affected by the “erasure” 
by explicitly and publicly recognizing the discriminatory nature of the “erasure”; retroactively 
restore the status of permanent residents of all “erased” people (in accordance with the relevant 
Slovenian Constitutional Court decisions); provide financial compensation to all individuals 
affected by the “erasure”; and provide rehabilitation to those individuals whose physical and 
mental health was negatively affected by the “erasure”. The Slovenian authorities should also 
establish an independent commission of inquiry to investigate thoroughly the circumstances 
which led to the “erasure”, to collect data and information on the people affected by this 
measure and to examine and analyze its human rights consequences. 
 
I look forward to receiving your views on issues raised in this letter and information regarding 
measures you intend to implement in order to remedy the situation and ensure that all people in 
Slovenia are effectively protected from discrimination.   
 
A copy of this letter has been sent to Mr Lovro Štrum, the Minister of Justice, and Mr Dragutin 
Mate, the Minister of the Interior, for their information.  
 
 
 
Yours sincerely, 
 
 
 
 
 
 
Dimitrina Petrova  
Executive Director 
 
 

                                                             

7 These legal obligations of states bound by the International Covenant on Civil and Political Rights result 
from the interpretation of the Human Rights Committee General Comment no. 31, paras. 15 – 19, with 
respect to the right to equality and non-discrimination. 
8 European Union Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal 
treatment between persons irrespective of racial or ethnic origin, Official Journal L 180 , 19/07/2000 p. 
0022 – 0026. 


