
 

  
 
 
 
 
 
 
 
 
 

His Excellency, Mr Babatunde Raji Fashola 
Governor of Lagos State 
The Governor’s Office 
Lagos State Government 
The Secretariat 
Alausa 
Ikeja 

 
 
 28 March 2011 
 
 

Your Excellency Mr Fashola 
 

Re. Lagos State Special Peoples Bill 2010 
 

I write on behalf of The Equal Rights Trust (ERT) to urge you to sign and bring 
into force the Lagos State Special Peoples Bill 2010 (the Special Peoples Bill). 
We ask you to sign this landmark piece of legislation as an urgent priority and, 
in any event, before the end of your current term as Governor of Lagos State on 
27th May 2011, so as to avoid the unnecessary process of this bill being 
considered for a second time by the Lagos State House of Assembly.  

 
Introduction 
 
The Equal Rights Trust is an independent international organisation whose purpose is to 
combat discrimination and promote equality as a fundamental human right and a basic 
principle of social justice. In the exercise of this mission, we make regular submissions to 
governments concerning the implementation and enforcement of the rights to equality and 
non-discrimination. We are currently working in partnership with The Legal Defence 
Assistance Project (LEDAP) in Lagos on a project addressing issues relating to the 
discriminatory ill-treatment of persons with disabilities in Nigeria.  
 
Within the context of our particular work in Nigeria, and also in the context of our broader 
purpose, we consider the Special Peoples Bill to be a positive development in the protection 
of the rights of persons with disabilities – a most vulnerable sector of Nigerian society - who 
face ongoing discrimination and stigmatisation. As the first state in Nigeria to pass a bill 
addressing the rights of persons with disabilities, Lagos State has an opportunity to lead the 



 

way for the rest of the country in relation to this important and often ignored area of human 
rights protection. 

 
International and National Law Obligations 

 
We note that as a State Party to the UN Convention on the Rights of Persons with Disabilities 
(CRPD) since 24th September 2010, Nigeria has assumed certain obligations under 
international law in relation to the protection of persons with disabilities, including the 
obligation: 

 
“[t]o ensure and promote the full realization of all human rights and 
fundamental freedoms for all persons with disabilities without discrimination of 
any kind on the basis of disability.”1 

 
The Convention obligates parties to fully realise the rights of persons with disabilities 
through the adoption of “all appropriate legislative, administrative and other measures for 
the implementation of the rights recognized in the present Convention”.2 We consider that 
the Special Peoples Bill incorporates many of the obligations under the CRPD, including 
those relating to non-discrimination, awareness-raising, accessibility, freedom from torture 
and inhuman or degrading treatment or punishment, employment, education, health, 
participation and data collection. In our view, the Special Peoples Bill does not commit Lagos 
State any further than it is already committed to protect the rights of persons with 
disabilities under the CRPD. It merely enables Lagos State to fulfil its existing obligations 
under the CRPD, and as such, this is a legislative development which we believe should be 
enacted into law as a priority.  
 
We also note that the Special Peoples Bill will implement several of the obligations which 
Lagos State must meet under The Constitution of the Federal Republic of Nigeria 1999 (the 
Nigerian Constitution). The rights of persons with disabilities to equality and freedom from 
discrimination are enshrined in Section 17 of the Nigerian Constitution which states that: (i) 
“Equality” is one of the ideals upon which the social order of Nigeria is founded;3 (ii) “every 
citizen shall have equality of rights, obligations and opportunities before the law”;4  and (iii) 
“all citizens, without discrimination on any group whatsoever, have the opportunity for 
securing adequate means of livelihood as well as adequate opportunity to secure suitable 
employment”.5 Further, Section 16(2)(d) of the Nigerian Constitution states that the 
government must ensure the “welfare of the disabled”.  
 
Therefore, in addition to its obligations under the CRPD, Lagos State is also obliged under 
the terms of the Nigerian Constitution to protect the welfare of persons with disabilities, and 
to ensure that they are treated equally and protected from discrimination. As such, the 
Special Peoples Bill is legislation which enables Lagos State to better comply with its 
constitutional obligations.  

 
 

                                                 
1 UN Convention on the Rights of Persons with Disabilities, Article 4(1). 
2 Ibid., Article 4(1)(a). 
3 The Constitution of the Federal Republic of Nigeria 1999, Section 17(1). 
4 Ibid., Section 17(2)(a).  
5 Ibid., Section 17(3)(a). 



 

Key Provisions 
 

a) Office for Disability Affairs 
 
ERT welcomes particularly the establishment by the Special Peoples Bill of the Office for 
Disability Affairs.6 The Office is granted a broad range of functions and responsibilities and it 
is expected that the establishment of this government entity will meet the obligations of 
Lagos State under Article 33 of the CRPD, pursuant to which States Parties must: 

 
“[d]esignate one or more focal points within government for matters relating to 
the implementation of the present Convention, and (…) give due consideration 
to the establishment or designation of a coordination mechanism within 
government to facilitate related action in different sectors and at different 
levels”. 

 
Further, it is ERT’s position - shared by the 128 human rights and equality experts from 
around the world who drafted and signed the Declaration of Principles on Equality and the 
hundreds of further organisations, experts and advocates who later endorsed it – that the 
right to equality is best protected when States “establish and maintain a body or a system of 
coordinated bodies for the protection and promotion of the right to equality”.7  

 
b) Prohibition of Discrimination 

 
ERT welcomes the broad prohibition of discrimination set out in Section 21 of the Special 
Peoples Bill. The prohibition of discrimination in all aspects of life is vital in order to ensure 
the equality of persons with disability. We note that this prohibition incorporates Nigeria’s 
obligations under Article 5 of the CRPD, as well as its obligations under the International 
Covenant on Civil and Political Rights (ICCPR)8 and the International Covenant on Economic, 
Social and Cultural Rights.9 ERT submits that a purposive interpretation of Section 42 of the 
Nigerian Constitution would require that persons with disabilities are entitled to the right to 
freedom from discrimination, even though they are not specifically listed as a category of 
persons to be protected by this provision. With reference to the Declaration of Principles on 
Equality, it should be noted that “disability” is analogous to the other grounds of 
discrimination listed in Section 42 (e.g. ethnic group, place of origin, sex, religion and 
political opinion) because discrimination on the ground of disability “(i) causes or 
perpetuates systemic disadvantage; (ii) undermines human dignity; and (iii) adversely 
affects the equal enjoyment of a person’s rights and freedoms in a serious manner” in a way 
that is comparable to the other grounds of discrimination listed in Section 42.10 
 
ERT also notes the inclusion of the right of persons with disabilities who have been 
subjected to discrimination to seek remedies in the courts with the support of legal aid. It is 
well established that “effective, proportionate and dissuasive” sanctions for any breach of 

                                                 
6 Lagos State Special Peoples Bill 2010, Section 1. 
7 The Equal Rights Trust, Declaration of Principles on Equality, London 2008, Principle 23, available at: 
http://www.equalrightstrust.org/ertdocumentbank/Pages%20from%20Declaration%20perfect%20pr
inciple.pdf.  
8 International Covenant on Civil and Political Rights, Articles 2 and 26. 
9 International Covenant on Economic, Social and Cultural Rights, Article 2.  
10 See above, note 7, Principle 5. 

http://www.equalrightstrust.org/ertdocumentbank/Pages%20from%20Declaration%20perfect%20principle.pdf
http://www.equalrightstrust.org/ertdocumentbank/Pages%20from%20Declaration%20perfect%20principle.pdf


 

the right to equality are necessary,11 and the inclusion of such a right in the Special Peoples 
Bill is an important development in this regard.  

 
c) Prohibition of Cruelty and Inhuman Treatment 

 
Finally, we note the prohibition of cruelty and inhuman treatment which is set out in Section 
22 of the Special Peoples Bill. Aside from this prohibition mirroring Nigeria’s obligations 
under Article 15 of the CRPD, Article 7 of the ICCPR and under Section 34(1)(a) of the 
Nigerian Constitution, we note from our work with LEDAP that persons with disabilities in 
Nigeria are being ill-treated in many different settings, both institutional and domestic, and 
that this problem needs to be tackled as a matter of urgency. This prohibition in the Special 
Peoples Bill is a timely response to a widespread pattern of discrimination in Nigeria which 
provides a clearly defined legal avenue through which such human rights violations may be 
challenged. 

 
Final Recommendations 

 
Having highlighted some of the positive aspects of the Special Peoples Bill, ERT urges you to 
sign this Bill and bring it into force, noting that failure to do so would be a missed 
opportunity for you to use the discretion vested in your mandate to speed up this positive 
development. 
 
We also draw your attention to the campaign which was launched by LEDAP on 16 March 
2011 through which they hope to urge you to sign the Special Peoples Bill without delay. 
LEDAP have our full support for their campaign, and we ask you to acknowledge the 
democratic action being taken by the citizens of your State in support of this legislation and 
to respond by signing this bill before 27 May 2011.  
 
Yours sincerely 
 

 
 
Dimitrina Petrova 
The Equal Rights Trust 
 

 
 
 

                                                 
11 See, inter alia, ibid., Principle 22. 


