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The Jewish Community of Oslo et al. v Norway, Communication No. 30/2003, U.N. Doc. 

CERD/C/67/D/30/2003 (2005) 

 

1) Reference Details 

 

Jurisdiction: UN Committee on the Elimination of Racial Discrimination 

Date of Decision: 15 August 2005 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/30-2003.html 

 

2) Facts  

 

The leaders of the Jewish community in Oslo and in Trondheim and the leader of the 

Norwegian Antiracist Centre (NAC) claimed to be victims of violations by Norway of Article 

4 and Article 6 of the Convention on the Elimination of all forms of Racial Discrimination 

(CERD). 

 

In August 2000, a group (the Bootboys) held a march in commemoration of Rudolf Hess. 

The Leader, Mr Sjolie made a speech in praise of Adolf Hitler and Rudolf Hess and referring 

to “Bolshevism and Jewry”, the “robbing, rape and killing of Norwegians by immigrants”, 

and the “daily plundering and destruction of the country by Jews”. He called for “a Norway 

built on National Socialism”. There followed a minute's silence in honour of Rudolf Hess 

and then the crowd repeated the Nazi salute and shouted “Sieg Heil”.  

 

In February 2001, the District Attorney of Oslo charged Mr Sjolie with a violation of s. 135a 

of the Norwegian Penal Code. In March 2001, Mr Sjolie was acquitted by the Halden City 

Court. The prosecutor successfully appealed to the Borgarting Court of Appeal. Mr Sjolie 

appealed to the Supreme Court (SC) which, in December 2002 overturned the conviction by 

majority decision. 

 

3) Law  

 

National Law 

 

• Section 135a of the Norwegian Penal Code 

• Article 246 and Article 247 of the Criminal Code 

 

International Law 

 

• Article 4 of the International Convention on the Elimination of All Forms of Racial 

Discrimination (CERD) (States Parties condemn all propaganda and all 

organizations which are based on ideas or theories of superiority of one race or 

group of persons of one colour or ethnic origin, or which attempt to justify or 

promote racial hatred and discrimination in any form) 

• Article 6 of CERD (effective protection and remedies) 

• Article 20 of the International Covenant on Civil and Political Rights (ICCPR) (Any 

advocacy of national, racial or religious hatred that constitutes incitement to 

discrimination, hostility or violence shall be prohibited by law) 

 

4) Legal Arguments 
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The Petitioners 

 

The petitioners argued that the Supreme Court’s (SC) decision is without appeal, rendering 

domestic remedies unavailable. 

 

They submitted that the State violated Article 4 and Article 6 of CERD because the SC 

judgment removed protection against the dissemination of ideas of racial/hatred or 

incitement to violence. The SC’s decision is a precedent and Nazi propaganda and behaviour 

can no longer be prosecuted. 

 

The petitioners put forth that this led to the inability of Norwegian law to protect people 

against the dissemination of racist propaganda and incitement to racial discrimination, 

hatred and violence victimises them. 

 

The State 

 

The State argued that the individual petitioners have not exhausted domestic remedies and 

were not 'victims' for the purpose of Article 14(1) of CERD. 

 

The State maintained that the petitioners had the option of becoming a party to the criminal 

proceedings through filing proceedings against Mr Sjolie for criminal defamation under 

Article 246 and Article 247 of the Criminal Code. 

 

5) Decision 

 

The Committee held that there had been a violation of Article 4 and Article 6 of CERD. It 

explained that the petition must be viewed on the basis of the facts as they transpired at the 

material time, irrespective of subsequent changes in the law.  

 

The Committee took full account of the SC decision. Mr Sjolie’s statements contain ideas 

based on racial superiority or hatred; the deference to Hitler and his principles and 

“footsteps” must be taken as incitement at least to racial discrimination, if not to violence. 

These statements were of manifestly offensive character and are not protected by the due 

regard clause of Article 4 so his acquittal by the SC constitutes a violation of Article 4, and 

consequently Article 6.  

 

Further, the fact that Article 4 is couched in terms of States' obligations, rather than rights 

of individuals does not imply that they are immune from review under Article 14. 

 


