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Mr X v A Supermarket (DEC-E2005/019) 

 

1) Reference Details 

 

Jurisdiction: Equality Tribunal, Ireland 

Date of Decision: 11 May 2005 

Link to full case: http://www.equalitytribunal.ie/index.asp?locID=29&docID=103 

 

2) Facts 

 

The complainant, who worked in a supermarket in a rural town, claimed that he was 

discriminated against and harassed during his employment on grounds of sexual 

orientation. The complainant commenced employment as a General Sales Assistant with the 

respondent in or around 1997. The respondent company was taken over by Mr D in or 

around 2001 and the complainant was subsequently promoted to the position of Assistant 

Manager. He claimed that he had been subjected to unacceptable and disgusting remarks 

pertaining to his sexual orientation and that he was physically and sexually harassed by his 

employer. The respondent denied the allegations of discrimination. 

 

The complainant referred a complaint under the Employment Equality Act 1998 to the 

Director of Equality Investigations on 19 May 2003. The complaint was delegated to an 

Equality Officer, for investigation, hearing and decision. A joint hearing of the claim was 

held on 25 January 2005.  

 

3) Law 

 

• Section 6(2)(d) of the Employment Equality Act 1998 (definition of discrimination) 

• Sections 8 of the Employment Equality Act 1998 (discrimination by employers) 

• Section 32 of the Employment Equality Act 1998 (harassment in the workplace) 

 

4) Legal Arguments 

 

The Complainant 

 

The complainant submitted that Mr D made disgusting and unacceptable comments to him 

on a regular basis. He detailed a number of obscene remarks including various crude and 

explicit queries about the complainant’s supposed sexual practices and also explicit 

invitations to engage in various acts of sexual intercourse with the speaker. The 

complainant alleged that he was told by the employer that customers were complaining 

about him on a continuous basis, and that if the tills were ever short of money, the 

complainant was brought into the office and verbally abused. The complainant’s wages 

were reduced on a number of occasions which the complainant objected to. As a result of 

the manner in which he was treated, the complainant became extremely ill and was 

hospitalised. He claimed for compensation for discriminatory treatment in the course of his 

employment and harassment on the grounds of his sexual orientation pursuant to the 

Employment Equality Act, 1998. 

 

The Respondent 
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Mr D denied that he had ever subjected the complainant to unacceptable and disgusting 

remarks pertaining to his sexual orientation, and that he had ever physically or sexually 

harassed the complainant. He submitted that he had to speak to the complainant more than 

once as he openly spoke to other employees in the shop about sex. He also denied that he 

had subjected the complainant to unfair and untrue allegations relating to his performance 

at work, and had treated him in such a way as to cause him to suffer severe stress. 

 

5) Decision 

 

The Officer of the Equality Tribunal took into account the complainant’s evidence that the 

alleged discriminatory treatment commenced approximately one year after the respondent 

took over the running of the foodstore and coincided with the complainant’s promotion to 

Assistant Manager. She also noted the inconsistencies in the complainant’s oral evidence 

during the hearing, the places where the discrimination was alleged to have occurred and 

that no witnesses were called by the complainant. The Officer of the Equality Tribunal was 

not satisfied that the complainant had proved his case that the comments in relation to his 

alleged sexual practices were made to him. She also was not satisfied that the complainant 

had proved his claim of physical harassment and that the complainant had shown that he 

was treated any differently to other employees in relation to his work performance. 

 

The Equality Officer found that the complainant had failed to establish a prima facie case of 

discrimination on the sexual orientation ground in terms of s. 6(2)(d) of the Employment 

Equality Act, 1998 contrary to ss. 8 and 32 of the Act in relation to his conditions of 

employment. 

 


