
1 

 

A Named Female Employee (claimant) v A Named Company (respondent) (DEC-E 

2001/03) 

 

1) Reference Details 

 

Jurisdiction: Irish Equality Tribunal 

Date of Decision: 16 January 2001 

Link to full case: 

http://www.equalitytribunal.ie/uploadedfiles/Decisions/DEC-E2001-003.PDF 

 

2) Facts 

 

The claimant commenced employment in the Ballymun branch of the respondent 

organisation on 23 October 1998 as a sales assistant working in the Delicatessen 

Department. In January 1998 the claimant contacted her Union alleging she had been 

sexually harassed, and the Union, on her behalf, contacted management. Following an 

investigation by management it concluded, by letter to the Union dated 3 March 1999, that 

it was unable to find conclusive evidence to support the claimant’s allegations. The Union 

was dissatisfied with the Company’s response and, as a result on 10 March 1999, lodged a 

formal complaint with the Labour Court under s. 2(a) of the Employment Equality Act 1977. 

The Labour Court referred the claim to the Equality Tribunal for investigation and 

recommendation. 

 

3) Law 

 

• Employment Equality Act, 1977 

  

4) Legal Arguments 

 

The Complainant 

 

The complainant alleged that the respondent organisation discriminated against her on the 

basis of her sex in terms of s. 2(a) of the Employment Equality Act, 1977 and contrary to the 

provisions of s. 3 of that Act by placing her in a stressful and uncomfortable working 

environment resulting from ongoing sexual harassment from a work colleague. 

 

It was submitted that within a matter of weeks of commencing employment, she was the 

subject of unwelcome verbal and physical sexual harassment from a work colleague. She 

asserted that the respondent organisation had failed to adequately respond to her 

numerous complaints, and as such she had been discriminated against on the basis of sex. It 

was claimed that the harassment was constant and got progressively worse.  

 

The Respondent 

 

The Company argued that there were inconsistencies in the claimant’s behaviour and that 

there was not sufficient evidence to substantiate the allegation made by the claimant. It also 

asserted that it has in place procedures to deal with sexual harassment in the workplace. In 

conclusion it contended that there was no more it could have done in the circumstances. 
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5) Decision 

 

The Officer of the Equality Tribunal found that the Company did not discriminate against 

the female claimant. She based her findings largely on the facts of the case, considering that 

it was difficult to believe that there was only one witness to the allegations given that the 

claimant alleged that they were happening very frequently. The Officer was satisfied that 

the Company acted on the complaint in an acceptable manner given the nature of the 

complaint. The Officer also held that the individual alleged to have harassed the 

complainant was not in a position of authority over the claimant and hence the Company 

could not be held liable. 

 


