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H. A. E. d. J. v. Netherlands Communication No. 297/1988: Netherlands. 23/11/89. 

CCPR/C/37/D/297/1988) 

 

From DADEL 

 

1) Reference Details 

 

Jurisdiction: United Nations Human Rights Committee 

Date of decision: 23 November 1989  

Link to full case: 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/f3d3635acb296ee8c1256aef00567891?Ope

ndocument   

 

2) Facts 

 

The author of the communication, H. A. E. d. J., a Dutch citizen residing in Utrecht, the 

Netherlands, claims to be a victim of a violation by the Government of the Netherlands of 

Article 26 of the International Covenant on Civil and Political Rights ("Covenant”).  

 

On 20 August 1984, the author filed an application for a supplementary allowance under the 

Dutch General Assistance Act of 13 June 1963. At that time, he was performing civilian 

service as a recognized conscientious objector to military service and received pocket 

money and a number of unspecified benefits. The executive body established under the 

General Assistance Act and the appeals board refused to grant the author supplementary 

benefits under the Act, arguing that the regulations applicable to conscientious objectors 

provided adequate means of subsistence to individuals in the author's situation. At the time 

of the author's request for assistance, the amount of assistance for an individual who was 

over the age of 23 was Dutch Guilders 1012.85 per month, whereas the author, as a 

conscientious objector, was entitled to Dutch Guilders 901.76 per month. He therefore 

claimed that difference in treatment between a recognized conscientious objector above 23 

years of age fulfilling alternative military service and a civilian of the same age amounted to 

discrimination within the meaning of Article 26.  

 

3) Admissibility  

 

The Committee noted that the author claimed to be a victim of discrimination on the ground 

of "other status" (Article 26 of the Covenant), because, as a conscientious objector to 

military service and during the period that he performed alternative service, he was not 

treated as a civilian but rather as a conscript and was thus ineligible for supplementary 

allowances under the General Assistance Act. The Committee noted that the Covenant does 

not preclude the institution of compulsory national service by States. There is no 

entitlement to be paid as if one were still in private civilian life, whether or not that 

compulsory national service is performed by way of military service or by alternative 

service. Also, the instant case does not reveal a situation where the General Assistance Act 

was not applied equally to all citizens performing alternative service. Thus the Committee 

concluded that the communication was incompatible with the provisions of the Covenant 

and inadmissible under Article 3 of the Optional Protocol.  

 

4) Decision  
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The Committee concluded that the communication was incompatible with the provisions of 

the Covenant and inadmissible under Article 3 of the Optional Protocol.  

   


