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1) Reference Details 
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2) Facts  

 

On 2 January 2003, the newspaper Kristeligt Dagblad published a letter from Pia Kjærsgaard (a member 

of Parliament and leader of the Danish People's Party) titled "A crime against humanity". The letter 

referred to a consultation by the Minister of Justice on a proposed Bill and raised objections on the 

grounds of objectivity (“why should the Danish-Somali Association have any influence on legislation 

concerning a crime mainly committed by Somalis?”). This was emphasised with a comparison to 

consulting paedophiles about child sex or rapists about rape sentencing. 

 

The petitioner considered that this equated Somalis with paedophiles and rapists, and thereby directly 

offended him. The Documentation and Advisory Centre on Racial Discrimination (DRC) subsequently 

reported the incident to the Copenhagen police, alleging a violation of s. 266 of the Criminal Code. 

 

The police refused to investigate saying no criminal offence had been committed. The DRC 

unsuccessfully appealed to the Regional Public Prosecutor (RPP) who stated that:  

 

“[T]he statements do not refer to all Somalis as criminals or otherwise as equal to paedophiles or rapists, but 

only argue against a Somali association being consulted about a bill criminalising offences committed in the 

country of origin of Somalis” … “the statements … mean that Somalis are only compared with paedophiles 

and rapists as concerns the reasonableness of allowing them to comment on laws that affect them directly, 

and not as concerns their criminal conduct” … “the statements … were made by a Member of Parliament in 

connection with a current political debate and express the general political views of a party represented in 

Parliament” and “the statements were made as part of a political debate, which, as a matter of principle, 

affords quite wide limits for the use of unilateral statements in support of a particular political view.” 

 

This decision was not subject to appeal as a result of s. 102(2) of the Administration of Justice Act. 

 

3) Law  

 

National Law 

 

• Sections 266 (b), 267 and 275(1) of the Danish Criminal Code 

• Sections 101(2) and 742(2) of the Danish Administration of Justice Act 

• Section 26(1), of the Danish Torts Act 

 

International Law 

 

• Article 14 (competence of the Committee to receive and consider communications) of the 

International Convention on the Elimination of All Forms of Racial Discrimination (CERD); 

• Article 2 of CERD (States parties condemn racial discrimination and undertake to pursue by all 

appropriate means and without delay a policy of eliminating racial discrimination in all its forms 



and promoting understanding among all races) 

 

4) Legal Arguments 

 

The Petitioner 

 

The petitioner argued that the RPP’s argument that Members of Parliament enjoy an "extended right to 

freedom of speech" in the political debate was not reflected in the Criminal Code. He contended that he 

had exhausted all available effective remedies of criminal action and that direct civil action would be 

futile because of the rejection of his criminal complaint and of an earlier judgment of the Eastern High 

Court that an incident of racial discrimination does not in itself amount to a violation of the honour and 

reputation of a person under the Torts Act. 

 

The State 

 

The State argued that the petitioner failed to establish a prima facie case of admissibility since the letter, 

rather than comparing Somalis with paedophiles or rapists, reflected a criticism of the Minister's 

decision to consult an association which, in the letter author’s opinion, could not be considered objective. 

The statements were therefore racially non-discriminatory and so outside the scope of the Convention. 

 

Further the State contended that the petitioner had not exhausted all domestic remedies since the 

Constitution provides that decisions of administrative authorities may be challenged before the courts. 

 

Finally the State maintained that the letter was devoid of racist content. Thus, it is immaterial whether 

they were made by a Member of Parliament in a current political debate. 

 

The Petitioner 

 

In response the petitioner argued that the title of the letter sweepingly and unjustly accused Somalis 

living in Denmark of practicing female genital mutilation and that this was explicitly acknowledged by 

the Police. Furthermore, challenging the decision of the RPP judicially is not an effective remedy because 

the deadline for initiating proceedings under the Criminal Code would have expired before the courts 

referred the matter back to the police. 

 

5) Decision 

 

Admissibility 

  

The Committee declared the petition admissible as the statements were not inoffensive enough to fall 

outside the Convention. It considered that a judicial review of the RPP’s decision would not be an 

effective remedy because of its delay. Further, it would be unreasonable to expect the petitioner to 

initiate separate proceedings under the general provisions of s. 267, after having unsuccessfully invoked 

s. 266. Finally, a civil action would not have achieved conviction by a criminal tribunal - the objective of 

the Petitioner’s complaint to the police and subsequently to the RPP. 

 

Merits 

 

On the merits the Committee concluded that the Convention had been violated. It held that the lack of 

effective investigation of the petitioner’s complaint violated his right to effective protection and 

remedies against the reported act of racial discrimination. The State should grant adequate 

compensation for the moral injury caused by violations of the Convention. 

 



The Committee opined that the letter could be understood as degrading or insulting to persons of Somali 

descent because of their ethnic origin, not their views, opinions or actions. The examples of 

"paedophiles" and "rapists" were perceived as offensive by the petitioner and acknowledged as such by 

the police. Her remarks generalised negatively about an entire group of people based solely on their 

ethnic origin without regard to individual views. Finally the Committee stated that statements being 

made in a political debate are not exempt from investigation as to whether they amounted to racial 

discrimination. 

 


