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F. A. v Norway, Communication No. 18/2000, U.N. Doc. CERD/C/58/D/18/2000 (2001) 

 

1) Reference Details 

 

Jurisdiction: UN Committee on the Elimination of Racial Discrimination 

Date of Decision: 21 March 2001 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/18-2000.html 

 

2) Facts 

 

The petitioner reported that he went to the housing agency, Eiendom Service, and paid a fee 

which entitled him to have access to lists of vacant accommodation. He found that about 

half of the housing advertisements clearly indicated that persons from certain racial/ethnic 

groups were not desired as tenants. In 28 June 1995 the petitioner informed the Oslo police 

requesting that charges be brought against the agency on the basis of s. 349a of the 

Norwegian Penal Code. 

 

The police took over two years to investigate. They never visited the agency. In December 

1997, the police ordered the agency's owner to pay NKr 5,000, or alternatively to serve ten 

days in prison, for contravention of s. 349a. 

 

The owner appealed to the Oslo City Court, and was acquitted. In January 1999, the High 

Court rejected an appeal against the acquittal on the grounds that the owner had acted in 

involuntary ignorance of the law. The case was appealed to the Norwegian Supreme Court. 

The Supreme Court rejected the appeal stating that the acts in question were not covered 

by s. 349a. 

 

3) Law 

 

National Law 

 

• Section 349a of the Norwegian Penal Code 

 

International Law  

 

• Article 1(1) (racial discrimination) of the International Convention of the 

Elimination of All forms of Racial Discrimination (CERD). 

 

4) Legal Arguments 

 

The Petitioner 

 

The petitioner argued that the facts described amount to violation by the State of the rights 

to which he is entitled under the Convention. Mainly, that the agency's owner refused a 

person "goods or services on the terms applicable to others". The petitioner maintains he 

was not offered the same service as ethnic Norwegians owing to his ethnic origin, yet he 

had to pay the same fee and he was not informed beforehand that this was the case. This 

difference in treatment is illegal, regardless of whether it is made on behalf of somebody 

else. 
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The State 

 

The State argued that the petitioner failed to file the complaint within the time limit set out 

in the CERD’s rules of procedure. Also the allegation of violation of the Convention was not 

satisfactorily substantiated for the purpose of admissibility. The petitioner did not indicate 

the provisions of the Convention allegedly violated or the precise object of the petition so 

the State could not provide an adequate response. Finally the state argued that there was 

no evidence that the agency had any prejudice against people with a different skin colour 

and had often assisted foreigners in finding accommodation.  

 

5) Decision  

 

The Committee declared the communication inadmissible. It reasoned that petitions must 

be submitted, except in the case of duly verified exceptional circumstances, within six 

months after all available domestic remedies have been exhausted. 

 

It recalled that the Norwegian Supreme Court adopted its final decision on 27 August 1999. 

The petitioner submitted the petition on 12 April 2000, more than six months after the date 

of exhaustion of domestic remedies. The decision of the Norwegian Supreme Court had 

been brought to the Committee's attention on 6 December 1999, but there was no 

indication that the petitioner had intended to submit a communication under Article 14 of 

the Convention.  

 

The Committee concluded by urging the State to take effective measures to ensure that 

housing agencies refrain from engaging in discriminatory practices. 

 


