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Emir Sefic v Denmark, Communication No. 32/2003, U.N. Doc. CERD/C/66/D/32/2003 (2005) 

 

1)  Reference Details 

 

Jurisdiction: UN Committee on the Elimination of Racial Discrimination 

Date of Decision: 7 March 2005 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/32-2003.html 

 

 

2) Facts 

 

The petitioner was a Bosnian citizen, residing in Denmark, where he held temporary residency and a 

work permit.  

 

In July 2002, the petitioner contacted Fair Insurance A/S (Fair Insurance) to purchase car insurance. He 

was told he could not be insured as he did not speak Danish. Later in July, the petitioner contacted the 

Documentary and Advisory Centre on Racial Discrimination (DRC) to whom Fair Insurance confirmed 

that the language requirement was to "ensure that we cover the customer’s needs… he understands the 

conditions and can explain any claim.” 

 

In October 2002, the DRC filed a complaint with the Danish Financial Supervisory Authority (FSA) which 

replied that the complaint should be made to the Board of Appeal of Insurances (BAI). However, the FSA 

would consider whether rejection on the bases of language was legal in Denmark. Fair Insurance accepted 

that it should have offered third party liability insurance and had consequently explained the legal rules 

in more detail to its employees.  

 

In March 2003, FSA informed the DRC that the requirement did not violate s. 3 of the Act on Financial 

Business. They did not consider whether any other legislation had been violated. 

 

In December 2002, the DRC filed a complaint with the Commissioner of the Police of Copenhagen (CPC) 

who responded that, "the discrimination only consists of a requirement that the customers can speak 

Danish so the company can arrange the work routines in the firm. This is not covered by the Act against 

Discrimination." In May 2003, the DRC appealed to the Regional Public Prosecutor of Copenhagen (RPP) 

who rejected the complaint under the Administration of Justice Act.  

 

3) Law 

 

National Law 

 

• Section 3 of the Act on Financial Business 

• Section 1 of the Act Against Discrimination 

• Act on Civil Liability 

• Act on Equal Treatment 

• Marketing Practices Act 

 

International Law 

 

• Article 2 (1)(d) of the International Convention on the Elimination of Racial Discrimination (Each 

State Party shall prohibit and bring to an end, by all appropriate means, including legislation as 

required by circumstances, racial discrimination by any persons, group or organization) 
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• Article 5 of the International Convention on the Elimination of Racial Discrimination (States 

Parties undertake to prohibit and to eliminate racial discrimination in all its forms and to 

guarantee the right of everyone, without distinction) 

• Article 6 of the International Convention on the Elimination of Racial Discrimination (effective 

protection and remedies) 

 

4) Legal Arguments 

 

The Petitioner 

 

The petitioner argued that he had exhausted domestic remedies as any decision of the RPP cannot be 

appealed. Further, the case could only be brought before the Danish Courts at the discretion of the police 

so a civil claim would not have been effective. He further argued that any language requirement used with 

the purpose of excluding customers of a specific national or ethnic origin is contrary to the Convention on 

the Elimination of all Forms of Racial Discrimination (CERD).  

 

In particular the petitioner argued that the State had violated Articles 2(1)(d) and 6 by not providing 

effective remedies against a violation of the rights relating to Article 5, as neither the CPC nor the RPP 

examined whether the language requirement constituted direct or indirect discrimination. The petitioner 

contended that the authorities should have examined whether Fair Insurance A/S had understood the 

needs of the petitioner and the extent to which the situation concerning language skills in regard to 

statutory insurance differed from the situation in regard to voluntary insurance. Further, the authorities 

should have examined whether Fair Insurance A/S had any customers who were unable to speak Danish. 

The petitioner submitted that the failure by the CPC and the RPP to interview the parties demonstrates 

that no proper investigation was carried out. 

 

The State 

 

The State argued that there had been a failure to exhaust domestic remedies. As the Petitioner could bring 

an action under the Act against Discrimination or the Danish Marketing Practices Act. The State accepted 

that States have a duty to initiate a proper investigation when faced with complaints about acts of racial 

discrimination. However, it does not follow that an investigation has to be initiated in all cases. 

 

It submitted that the Act against Discrimination refers to the person who "refuses to serve" another 

person on the same conditions as others on account of race, nationality etc. It was, therefore, not decisive 

in itself to clarify whether direct or indirect discrimination had occurred, but rather whether s. 1 of the 

Act against Discrimination had been violated intentionally.  Therefore, it was not decisive to clarify 

whether the parties had been able to communicate adequately, but rather whether s. 1 of the Act against 

Discrimination had been violated intentionally. The FSA decided that this policy does not violate the 

Financial Business Act. 

 

The State maintained that the task of the Commissioner was not to consider whether Fair Insurance had a 

general practice contrary to the Act against Discrimination, but rather whether it had specifically violated 

the Act in connection with the petitioner's application. The State concluded that Fair Insurance has many 

customers with an ethnic background other than Danish, but that these customers speak Danish. In this 

light, it was not considered necessary to investigate any further.  

 

5) Decision 

 

The Committee held that the petition was admissible as the objective of a criminal conviction of the 

company under the Danish Act against Discrimination could not be achieved by instituting a civil action, 

which would result only in compensation for damages awarded to the petitioner. Thus the petitioner had 

exhausted domestic remedies. 
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However, it held that there had been no violation of the Convention by the State. The Committee opined 

that the issue was whether the State party fulfilled its positive obligation to take effective action against 

reported incidents of racial discrimination. The claim together with all the evidence provided by the 

petitioner and the information about the reasons behind Fair Insurance's policy were considered by both 

the police and by the RPP. The RPP considered that the language requirement "was not based on the 

customer's race, ethnic origin or the like". The reasons provided by Fair Insurance for the language 

requirement were reasonable and objective grounds for the requirement and would not have warranted 

further investigation. 

 


