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D. S. v Sweden, Communication No. 14/1998, U.N. Doc. CERD/C/59/D/14/1998 (2001) 

 

1) Reference Details 

 

Jurisdiction: UN Committee on the Elimination of Racial Discrimination 

Date of decision: 1 August 2001 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/14-1998.html 

 

2) The Facts 

 

In May 1998, the National Council for Cultural Affairs (NCCA) advertised a vacancy for a post as a 

statistician. Eighty-nine individuals applied for the vacancy, including the petitioner and L.J. In June 

1998, NCCA appointed L.J. The petitioner appealed the decision to the Government and claimed 

damages on the grounds of discrimination. In October 1998, the Government rejected the 

petitioner's appeal, giving no reasons. The petitioner appealed against this decision. In December 

1998, this appeal was dismissed, on the ground that the Government's decision of October could not 

be appealed and that there was no other reason to re-examine the appeal. 

 

The petitioner also filed a complaint with the Ombudsman against Ethnic Discrimination (the 

Ombudsman) who refused to take any action, claiming that the case had no merit. The petitioner's 

trade union refused to represent her for the same reason. However, the trade union told the 

petitioner that she could apply to the District Court if she did not agree with the opinion of the trade 

union and the Ombudsman. 

 

The petitioner claims that she had exhausted domestic remedies, as it would have been futile to 

seek redress in the District Court in light of the Ombudsman's refusal to take up her case because of 

lack of merit.  

 

3) Law  

 

National Law 

 

• Act of Public Employment 

• Act against Ethnic Discrimination 

• Government Agencies and Institutions Ordinance 

• Act on Litigation in Labour Disputes 

 

International Law 

 

• The International Convention on the Elimination of All forms of Racial Discrimination 

 

4) Legal Arguments 

 

The petitioner 

 

The Petitioner argued that she had been discriminated against on the basis of her national origin 

and her status as an immigrant, in the refusal by the NCCA to offer her a job. She put forward that 

the small number of immigrants employed in Sweden was due to discrimination. Similarly, the 

government had not adopted any measures to improve the situation and should take positive action, 
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such as establishing quotas for immigrants for high-level posts. 

 

The State 

 

The State argued that the petitioner failed to exhaust available domestic remedies as she did not 

challenge the decision not to appoint her in a District Court.   

 

5) Decision 

 

The Committee held the complaint to be inadmissible. The Committee stated that 

notwithstanding the reservations that the petitioner might have regarding the effectiveness of the 

current legislation to prevent racial discrimination in the labour market, it was incumbent upon her 

to pursue the remedies available, including a complaint before the District Court, regardless of 

doubts about the effectiveness of such remedies.  

 

Additionally the Committee stated that the Petitioner would have received legal aid to assist her in 

making her application, and therefore the expenses involved in appealing to the District Court 

would not have been a grave impediment that would excuse the petitioner from the obligation to 

exhaust domestic remedies. 


