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D. S. v Sweden Communication No. 9/1997, U.N. Doc. CERD/C/53/D/9/1997 (1998) 

 

1) Reference Details 

 

Jurisdiction: UN Committee on the Elimination of Racial Discrimination 

Date of decision: 17 August 1998 

Link to full case: 

http://www1.umn.edu/humanrts/country/decisions/9-1997.html 

 

2) Facts 

 

In April 1995, the National Board of Health and Welfare (the Board) advertised a vacancy 

for a researcher. They were looking for graduates who would be able to collect and process 

material from investigative studies, with good knowledge and experience of the subject 

area and of techniques and measures used to measure, describe, evaluate and judge the 

efficacy and results of an activity. 

 

147 individuals applied including the petitioner and S.L. In November 1995, the Board 

appointed S.L.; she assumed her duties with effect from 1 October 1995. The petitioner 

appealed to the Government saying her qualifications were superior and she had been 

refused the post because she was foreign. 

 

In March 1996, the Government annulled the Board's decision, referring the matter back to 

the Board because at the time S.L. had no degree. The Board re-advertised the post, now 

looking for a person to work on the MARS (Medical Access and Result System) project. The 

announcement now required "a basic academic degree or equivalent, as well as experience 

in the subject area" and a good knowledge of English.  

 

83 individuals applied, including the petitioner and S.L. The Board interviewed the 

petitioner, S.L. and two others. Their qualifications were assessed thoroughly. In May 1996, 

the Board appointed S.L. In June 1996, the petitioner again appealed to the Government, 

claiming that she was better qualified than S.L. and that she had more relevant academic 

education and greater work experience.  

 

The Board prepared a detailed opinion to the Government on the issue justifying the change 

of criteria and emphasising that the selection process had been careful. It had concluded 

that S.L. had the best qualifications for the post, including personal suitability; the Board 

added that S.L. had by then earned an academic degree in behavioural science. The 

petitioner was considered the least qualified.  

 

In September 1996, the Government rejected the petitioner’s appeal, without giving 

reasons. The petitioner unsuccessfully appealed against this decision.  

 

3) Law 

 

National Law 

 

• Instrument of Government 

• Act of Public Employment 

• Act against Ethnic Discrimination 
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International Law  

 

• The International Convention on the Elimination of All forms of Racial Discrimination 

 

4) Legal Arguments 

 

The Petitioner 

 

The Petitioner argued that she had been discriminated against in her search for 

employment on the basis of her national origin and her status as an immigrant. She 

asserted that the only possibility of solving her situation and that of immigrants in Sweden 

who seek employment in general, would be to take measures of affirmative action, such as 

establishing quotas for immigrants for high-level posts.  

 

She also contended that her academic qualifications were far superior to those of S.L. 

(master's degree as compared with a bachelor's degree).  

 

The State 

 

The State observed that the Instrument of Government stated that public power shall be 

exercised with respect for the equal worth of all. Appointments within the State 

administration must be based on only objective factors, such as experience and 

competence. It further observed that the Act of Public Employment reiterated these 

principles stating that competence is generally valued higher than experience. There are no 

further remedies available against the Government's decisions on appeals.  

 

The State argued that the petitioner failed to exhaust available domestic remedies, as 

required by the Convention as it was possible to file actions under the Act on Ethnic 

Discrimination before a court in cases of ethnic discrimination. Moreover, the petitioner 

had had no contact with the Ombudsman. It therefore contended that as Swedish law 

provides for effective remedies before the courts there is nothing to indicate that her 

complaint would not have been examined properly and thoroughly.  

 

5) Decision 

 

The Committee declared that the petition was inadmissible. It stated that the petitioner was 

aware of the opportunity to complain to the Ombudsman but did not take this. Further the 

petitioner knew she could approach the Labour Court but did not do so because her trade 

union did not support her. 


