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Camp and Bourimi v. Netherlands (Application no. 28369/95) 

 

From DADEL 

 

1) Reference Details 

 

Jurisdiction: European Court of Human Rights 

Date of decision: 3 October 2000  

Link to full case: 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=696701&portal=hbkm&so

urce=externalbydocnumber&table=285953B33D3AF94893DC49EF6600CEBD49   

 

2) Facts 

 

The Applicants, two Netherlands nationals, Ms. Eveline E.C.H. Camp and Mr. Sofian A. Bourimi, claim 

that their rights under Article 8 taken alone and Article 14 taken in conjunction with Article 8 of the 

Convention for the Protection of Human Rights and Fundamental Freedoms ("Convention”) have 

been violated.  

 

Ms. Camp and her partner, Mr. A. Bourimi had been living in a house that belonged to the latter and 

had intended to marry. Mr. Bourimi died intestate on 24 September 1992 without having 

recognized their child she was carrying at that time. Mr. Bourimi's parents did not believe that the 

child the first Applicant was carrying had been fathered by their son or that their son had intended 

to marry Ms. Camp. On 22 October 1992, contrary to the wishes of Ms. Camp, Mr. A. Bourimi's 

parents, together with five other relatives, moved into the house which had belonged to their son. 

Thereupon, the first Applicant moved out of the house and requested the President of the 

Roermond Regional Court in summary proceedings to grant an injunction ordering the occupants to 

vacate the house pending the winding up of Mr. Bourimi's estate. Furthermore, on 3 November 

1992, she requested the Queen to grant letters of legitimation in respect of the child she was 

carrying.  

 

The President of the Regional Court refused to grant the injunction on 19 November 1992, but this 

decision was quashed by the Court of Appeal on 2 June 1993, which ordered the parents of Mr. A. 

Bourimi to vacate the house. The parents subsequently filed an appeal on points of law to the 

Supreme Court.  

 

Meanwhile, on 20 November 1992, Sofian Bourimi was born. Since he was illegitimate and had not 

been recognized by his father, he was initially given the family name of his mother. On 21 October 

1994, the Supreme Court issued advice in favor of the granting of letters of legitimation. Such 

letters were granted on 4 November 1994 and Sofian took on the family name of his father. On 24 

February 1995, the Supreme Court quashed the decision of the Court of Appeal of 2 June 1993. It 

held that the letters of legitimation did not have retroactive force from the time of Mr. A. Bourimi's 

death and that therefore Sofian could not inherit from him. The Supreme Court referred the case 

back to the Court of Appeal, which was to examine whether other circumstances existed justifying a 

judicial order for Mr. A. Bourimi's parents to vacate the house. On 4 June 1996 the Court of Appeal 

struck the case out since the parties to the proceedings had reached an agreement that Ms. Camp 

and Sofian would vacate the house. The estate of Mr. A. Bourimi was distributed amongst the heirs 

(his parents and siblings) on 9 February 2000 by a notary.  
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The Applicants, two Netherlands nationals, Ms. Eveline E.C.H. Camp and Mr. Sofian A. Bourimi, claim 

that their rights under Article 8 taken alone and Article 14 taken in conjunction with Article 8 of the 

Convention for the Protection of Human Rights and Fundamental Freedoms ("Convention”) have 

been violated.  

 

3) Admissibility  

 

The Application was found to be admissible.  

 

4) Merits  

 

The Court emphasized that the essential object of Article 8 is to protect the individual against 

arbitrary action by the public authorities. It considered that the absence of legally recognized family 

relations between Sofian and his father did not constitute an interference by the public authorities 

with the family life of Sofian and his mother. The Court stated that the barriers to the development 

of close personal relations between Ms. Camp and the relatives of Mr. Bourimi could not be 

attributed to an action or lack of action on the part of the authorities. Accordingly, the Court finds 

that there has been no violation of Article 8 of the Convention in respect of family life either 

between Ms. Camp and Sofian or between Ms. Camp and the relatives of Mr. A. Bourimi. According 

to the Court, the complaint in respect of the family life between Sofian and his father's relatives is 

closely related to the Applicants' contention that the law in force allowed these relatives to treat 

Sofian differently from a child legitimate from the time of birth. This issue falls under Article 14 of 

the Convention taken in conjunction with Article 8.  

 

The Court referred to its previous case law (the Marckx judgment) which established that matters 

of intestate succession between near relatives fall within the scope of Article 8 as they represent a 

feature of family. It follows that Article 14 taken in conjunction with Article 8 applied to the present 

case.  

 

The Court observed that Sofian, who was not legally recognized as Mr. Bourimi's son until letters of 

legitimation had been granted, was unable to inherit from his father. He was therefore treated 

differently from children who did have legal ties either because they were born in wedlock or had 

been recognized by their father. This, in the Court's opinion, constituted a difference in treatment 

between persons in similar situations, based on birth. According to the Court's case-law, very 

weighty reasons need to be put forward before a difference in treatment on the ground of birth out 

of wedlock can be regarded as compatible with the Convention. Although the protection of the 

rights of other heirs may constitute a legitimate aim, the Court noted that Sofian was not a 

descendant of whose existence the other heirs were unaware. The Court considered that in these 

circumstances Sofian's exclusion from his father's inheritance was discriminatory.  

 

5) Decision  

 

The Court ruled that there has been a breach of Article 14 of the Convention taken in conjunction 

with Article 8 in respect of Sofian. It held that Sofian suffered pecuniary damage, the amount of 

which is equivalent to the value of his father's estate, which he would have obtained had he had a 

legally recognized family relationship with his father at the time of the latter's death.  

 

The Applicants submitted that they had suffered frustration, distress and anxiety in which respect 

they deemed compensation in the amount of NLG 50,000 reasonable. Even though the finding of a 

violation of the Convention concerned Sofian only, the Court accepted that Ms. Camp also suffered 
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distress. Taking its decision on an equitable basis, the Court awarded the Applicants compensation 

in the amount of NLG 6,750.  

 


