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BB v UK (Application no. 53760/00) 

 

1) Reference Details 

 

Jurisdiction: The European Court of Human Rights 

Date of Decision: 10 February 2004 

Link to full case:   
http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=699504&portal=hbkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649 

 

2) Facts 

 

The applicant was born in 1957. He was in his early 40’s and living in London at the time 

events occurred. He contacted the police after he was attacked by a young man with whom 

he had had homosexual relations. He was arrested for allegedly engaging in buggery with a 

young man aged 16, contrary to s. 12(1) and Schedule 2 of the Sexual Offences Act 1956. 

Following formal charges the applicant attended before the Magistrates' Court on four 

occasions and each time he was bailed to re-appear. During this period he wrote to the 

Crown Prosecution Service (CPS) and other government officials stating that the criminal 

proceedings against him violated his human rights, citing the case of Sutherland v United 

Kingdom. The applicant subsequently requested leave to apply for judicial review of the CPS 

decision to prosecute him but this application was refused. His renewed application was 

later rejected by the High Court. Following a hearing at the Magistrates' Court, the applicant 

was committed for trial at the Central Criminal Court. The CPS then advised him that it had 

decided not to proceed with the case against him. Consequently he was formally acquitted 

by the Central Criminal Court. 

 

3) Law 

 

International Law 

 

• Article 14 (right to non-discrimination) of the European Convention on Human 

Rights in conjunction with Article 8 (right to privacy) 

 

National Law 

 

• Section 12(1) of the Sexual Offences Act 1956 (“the 1956 Act”) which made it an 

offence for a person to commit buggery with another person 

• Section 13 of the 1956 Act which made it an offence for a man to commit an act of 

“gross indecency” with another man, whether in public or private 

• Section 14(1) of the 1956 Act which made it an offence for a person to commit 

indecent assault on a woman 

• Section 14(2) of the 1956 Act which provided that a girl under the age of sixteen 

years of age could not give any consent which would prevent an act being an assault 

for the purposes of the section 

• Section 1 of the Sexual Offences Act 1967 (“the 1967 Act”) which provided that a 

homosexual act committed in private would not constitute an offence if the parties 

gave consent and were over 21. The subsequent Criminal Justice and Public Order 

Act 1994 (“the 1994 Act”) replaced “twenty-one years” in the 1967 Act with 

“eighteen years”, and the Sexual Offences (Amendment) Act 2000 (“the 2000 Act”), 

which entered into force on 8 January 2001, substituted “eighteen” with “sixteen” 
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4) Legal Arguments 

 

The Applicant 

 

The applicant alleged discrimination on the grounds of sexual orientation and on the 

grounds of age, on the basis that the legislation set down different ages of consent for 

homosexual and heterosexual acts and that the 16-year old boy had not been prosecuted. In 

his submission he drew the Court’s attention to a number of cases which supported his 

claim, and emphasised that the prosecution was discontinued because the complainant 

declined to testify.  

 

The State 

 

The State conceded a violation of Article 14 taken together with Article 8 of the Convention, 

and recognised that it was regrettable that there was a policy of maintaining different ages 

of consent according to sexual orientation.  However, it reminded the Court that the age of 

consent for homosexual and heterosexual activities had been equalised since 2001 and that 

they were now engaged in a comprehensive review of the law relating to sexual offences to 

ensure, inter alia, that legislation did not differentiate unnecessarily on the grounds of 

gender or sexual orientation.  

 

5) Decision 

 

The Court found a violation of Article 14 in conjunction with Article 8 of the Convention on 

the basis that, following Sutherland v United Kingdom, legislation making it a criminal 

offence to engage in male homosexual activities unless both parties had consented and 

attained the age of 18 while the age of consent for heterosexual activities was set at 16 

years of age constituted discrimination on the basis of sexual orientation.  


