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Sheather v  Daley (2003 NSWADT 51) 

 
1) Reference Details 

 

Jurisdiction: The Equal Opportunities Division of the New South Wales Administrative 
Decisions Tribunal, Australia 
Date of Decision: 12 March 2003 
Link to full case: 
http://www.austlii.edu.au/au/cases/nsw/NSWADT/2003/51.html 
 
2) Facts 

 
In January 2000 Ms Sheather went with Cindy Milgate to Mr Daley's office to arrange the 
lease of premises at 8 Lang Street, Inverell. Ms Milgate and Ms Sheather had intended to 
lease the premises jointly but the lease agreement named Ms Milgate alone as the lessee. Ms 
Sheather was named in the lease only as an approved resident of the premises. In July 2000 
Ms Milgate decided to leave the premises. On 1 July Ms Sheather asked her to speak with Mr 
Daley about Ms Sheather taking over the lease. Ms Milgate told Ms Sheather that she had 
spoken to Mr Daley but he had refused, stating that he doubted Ms Sheather's capacity to 
pay the rent. At no time had the rent been in arrears.  
 
Sharna Sheather, the applicant, lodged a complaint with the President of the Anti-
Discrimination Board on 19 September 2000. The President formally notified Mr Daley of 
the complaint on 15 June 2001. Having formed the view that the complaint could not be 
conciliated the President referred it to the Administrative Decisions Tribunal on 2 
September 2002. The Tribunal conducted a hearing into the complaint on 6 February 2003 
in Inverell. 
 
 
3) Law 

 

• Section 20 of the New South Wales Anti-Discrimination Act 1977 (accommodation) 
 
4) Legal Arguments 

 
The Applicant 

 

Ms Sheather alleged that Mr Daley discriminated against her on the basis of her 
Aboriginality (race) in refusing to lease to her premises at 8 Lang Street, Inverell. She 
claimed that he made derogatory remarks about Aboriginal people, and that his treatment 
of her further indicates his attitude towards Aboriginal people. She argued that those 
remarks and that treatment establish the basis of his refusal of her request to lease the 
premises.  
 
The State 

 

Mr Daley denied all the substantive allegations in Ms Sheather's complaint, claiming that Ms 
Sheather did not express a wish to lease the premises until after he had arranged for them 
to be leased to a new tenant. He highlighted the fact that he had specifically approved for Ms 
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Sheather to live in the premises, and that he was aware of her Aboriginality at all relevant 
times. He denied that he discriminated against her on the ground of race.  
 
5) Decision 

 
The Tribunal found that the applicant was discriminated against on the ground of race in 
breach of the Anti-Discrimination Act 1977 (NSW) by the respondent in the provision of 
accommodation and accordingly ordered the respondent to pay $10,000 damages the 
complainant.  


