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A.S. v Hungary (Communication No. 4/2004) 

 

1) Reference Details 

 

Jurisdiction: United Nations Committee on the Elimination of Discrimination against 

Women 

Date of Decision: 14 August 2006   

Link to full case: 

http://www.un.org/womenwatch/daw/cedaw/protocol/decisions-

views/Decision%204-2004%20-%20English.pdf 

 

2) Facts 

A Romani woman (Ms. S) resident in Hungary was sterilised by doctors without her full 

and informed consent following a miscarriage. As well as being unable to have more 

children, she also suffered from depression following the procedure. Ms. S filed a civil 

claim for damages against the hospital. The claim was turned down on 22 November 

2002. On appeal, the Szabolcs-Szatmar-Bereg County Court concluded that though the 

operation was performed without consent, sterilizations are fully reversible operations 

and Ms. S had provided no proof that she had suffered a lasting detriment. On this basis 

the Court decided that she was not entitled to compensation.  

 

3) Law 

 

• UN Convention on the Elimination of All Forms of Discrimination against 

Women, articles 10(h), 12 and 16(1)(e). 

  

4) Legal Arguments 

 

The Author 

 

The author emphasised, by reference to General Comment 28 of the Human Rights 

Committee on the equality of rights between men and women, that international and 

regional human rights organisations have repeatedly stressed that the practice of forced 

sterilisation constitutes a serious violation of numerous human rights. She submitted 

that she had received no specific information about the sterilisation, the effects of the 

operation on her ability to reproduce, or advice on family planning and contraceptive 

measures. In support of her allegation that article 12 of the Convention had been 

violated, the author referred to paragraphs 20 and 22 of general recommendation No. 

24 of the Committee on women and health and submitted that she was unable to make 

an informed choice before signing the consent form for the sterilisation procedure, 

constituting a violation of the right to appropriate health-care services.  

 

She also argued that there was a clear causal link between the failure of the doctors to 

fully inform her about the sterilisation and the injuries that it caused, both physical and 

emotional. The author submitted that the limitation on her ability to reproduce 

constituted a violation of article 16, paragraph 1(e) of the Convention. The author 

argued that all domestic remedies had been exhausted because the decision of the 

appellate court specifically stated that no appeal against it was permitted. Concerning 

the ratione temporis, the author submitted that the effect of the sterilisation was of an 

ongoing, continuing character and thus her communication was admissible.  
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The State 

 

The State party argued that the author failed to exhaust domestic remedies because she 

did not make use of judicial review, a special remedy under Hungarian law. The State 

party also contended that the communication was inadmissible ratione temporis as the 

author had not sustained a permanent disability because the sterilisation is not 

irreversible surgery and has not caused permanent infertility. On this basis the State 

party argued that there has been no permanent violation of the rights of the author. 

 

5) Decision 

 

The Committee found a violation of article 10 on the basis that the State party, through 

the hospital personnel, had failed to provide appropriate information and advice on 

family planning. The Committee also considered that the State party had not ensured 

that the author gave her fully informed consent to be sterilized and that consequently 

the rights of the author under article 12 had been violated. Concerning a violation of 

article 16, paragraph 1(e), the Committee recalled its general recommendation No. 19 

(on violence against women) which states that “compulsory sterilization...adversely 

affects women’s physical and mental health, and infringes the right of women to decide 

on the number and spacing of their children” and accordingly found the author’s rights 

had been violated. 

 

The Committee recommended that Ms. S be provided with adequate compensation. It 

also made some more general recommendations, namely that Hungary take further 

measures to ensure that the relevant provisions of the Convention and the pertinent 

paragraphs of the Committee’s General Recommendations Nos. 19, 21 and 24 in relation 

to women’s reproductive health and rights are known and adhered to by all relevant 

personnel in public and private health centres; review domestic legislation on the 

principle of informed consent in cases of sterilization and ensure its conformity with 

international human rights and medical standards; and monitor public and private 

health centres, including hospitals and clinics, which perform sterilization procedures so 

as to ensure that fully informed consent is being given by the patient before any 

sterilization procedure is carried out, with appropriate sanctions in place in the event of 

a breach. 

 


