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Introduction 

In a recent speech to a school academy, Mi-
chael Gove MP, Secretary of State for Edu-
cation, described those participating in the 
summer riots in the UK as an “educational 
underclass”, and made the link between edu-
cational underachievement, truancy, exclu-
sions and crime.2 For Gove, the riots were 
well-timed as an Education Bill (the Bill) with 
an aim to address discipline in school was 
going through parliament. The Bill received 
Royal Assent in November 2011, becoming 
the Education Act 2011 (EA2011). Amongst 
its changes, which included some positive 
measures such as free “early years” provi-
sion to two-year-olds from disadvantaged 
backgrounds, were changes to the exclusions 
regime, including the abolition of exclusion 
appeal panels (EAPs), and the creation of 
independent review panels (IRPs), with no 
power to direct reinstatement of a pupil, in 
their place.

The “equality impact assessment” on the Bill 
referred to the adverse impact bad behav-
iour can have on teachers, and how it can 
be a demotivating factor to those working in 
school and a deterrent to people who may 
be considering entering into the teaching 
profession.3 It states that “[a] sharper focus 
on discipline will improve school ethos and 
raise the attainment of all. We are on the side 
of teachers and will not be deflected from 
laying down lines which those who behave 
badly must not cross.”4 This “siding” with 
teachers has resulted in reforms to the dis-

cipline system which give increased powers 
to teachers to manage bad behaviour. It has 
also raised concerns, however, about the im-
pact on the rights of children in school and 
the impact on equality.

For decades, there have been concerns about 
the disproportionate numbers of pupils from 
certain ethnic minority groups, as well as 
those with disabilities and special educa-
tional needs (SEN), who are affected by the 
exclusions regime. This article will examine 
the current debate and evidence regarding 
school exclusions, and consider whether 
there has been any improvement, and any 
examples of good practice, in attempts to ad-
dress disproportionality in the numbers of 
particular social groups who are excluded. It 
will consider the equality and human rights 
context of exclusions and whether the recent 
changes to the exclusions system are likely to 
assist or hinder the advancement of equality 
and protection of the rights of pupils. 

1. Legal Framework

The legal framework relating to the exclu-
sions regime in the UK is found in statutes 
specifically relating to education. In order 
for this framework to be critically ana-
lysed, however, it is also necessary to ex-
amine the impact of equality and human 
rights legislation on the implementation of 
the regime. Each of these areas is explored 
in more detail below. 
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1.1 Education Law

The Education Act 2002 (EA2002) and the 
Education and Inspections Act 2006 set out 
provisions relating to permanent and fixed 
term exclusions.5 These statutes provide that 
a school can permanently exclude a pupil if: 
(i) he/she has seriously broken the school 
behaviour policy, and (ii) when allowing the 
pupil to remain in the school would seriously 
harm the education or welfare of the pupil or 
others in the school. The local authority must 
provide full-time education from the sixth 
school day of a permanent exclusion.

A school can exclude a pupil for a fixed pe-
riod for persistent disruptive behaviour 
where it is not serious enough to warrant 
permanent exclusion. The school must not, 
however, exclude pupils for more than a to-
tal of 45 days within any school year. If a pu-
pil is excluded for more than one day then 
they must be given work and the school 
must mark it. From the sixth consecutive 
school day of a fixed term exclusion, the 
school has responsibility for finding alter-
native suitable education for the pupil.

The governing body of the school is required 
to review the head teacher’s decision to ex-
clude, and the parent is allowed to meet with 
them. If the decision is upheld then the par-
ent may appeal to the EAP, which has the 
power to direct the head teacher to reinstate 
the pupil. The EAPs also deal with disability 
claims in relation to permanent exclusions 
from maintained schools, short stay schools 
and pupil referral claims. Disability claims 
against fixed term exclusions are heard in the 
First Tier Tribunal (the FTT). Discrimination 
claims in respect of any other protected char-
acteristics are heard in the County Court. The 
EA2011 referred to below introduces new 
review panels to replace existing appeal pan-
els in September 2012.6

1.2 Equality Act 2010

In exercising all of its functions, including 
those related to the exclusions regime, a 
school must comply with equality legislation, 
and in particular, the Equality Act 2010 (the 
Equality Act).7

Direct and Indirect Discrimination

Direct discrimination occurs when a person 
treats another person less favourably than 
they treat or would treat another because 
of a protected characteristic.8 For example, 
direct discrimination in the exclusion pro-
cess would occur if a pupil who is black or 
is disabled is excluded for a longer period in 
comparison to a white or non-disabled pu-
pil who has behaved in a similar way. Direct 
discrimination could also occur if a disabled 
pupil is excluded as a result of the failure by 
the school to make reasonable adjustments.9 
Sometimes exclusions may occur when a pu-
pil has responded to prejudicial bullying in 
circumstances which can amount to direct 
discrimination.

A high proportion of exclusions involve pu-
pils with SEN, many of whom have learning 
disabilities. By way of example, in 2009, the 
High Court ruled in favour of a nine-year old 
disabled student who had been excluded 
for disruptive behaviour linked to his dis-
ability, Attention Deficit Hyperactivity Dis-
order (ADHD).10 The school argued that the 
decision to exclude was made on grounds of 
health and safety. However the court upheld 
the Special Educational Needs & Disabil-
ity Tribunal’s decision that, under the Dis-
ability Discrimination Act 1995 (DDA), the 
school had failed to make reasonable adjust-
ments, as it should have involved the help 
of a specialist team that was available to 
them prior to the incident. The judge ruled 
that the pupil’s scratching which tended to 
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lead to physical abuse was not covered by 
the DDA but his ADHD was. Many cases in-
volving pupils with SEN arising from a par-
ticular disability could also involve failure 
to make reasonable adjustments and other 
forms of discriminatory treatment.

Indirect discrimination would occur if the 
exclusion process results in a dispropor-
tionate adverse impact on a group with a 
protected characteristic, without any justi-
fication for the policy being provided by the 
school or local authority, which is not found 
to be a proportionate means of achieving 
a legitimate aim.11 In relation to the latter, 
questions could be asked about the effec-
tiveness of excluding pupils from school as 
a policy generally.

The case of D.H. and Others v Czech Repub-
lic12 involved discrimination under Article 
14 (Non-discrimination) of the European 
Convention on Human Rights and Funda-
mental Freedoms (ECHR) and included 
comments that exclusion could relate to a 
pattern of discrimination as well as a spe-
cific act. This case related to Roma children 
who were generally segregated within the 
education system by being placed in reme-
dial special schools. The case was brought 
under Article 14 and Article 2 of Protocol 
1 (Right to education) of the ECHR. The 
European Court of Human Rights (ECtHR) 
concluded that even if a law is neutral, if its 
effect is racially disproportionate without 
justification, it would be unlawful.
 
An example of a “pattern of discrimination” 
in another area of social policy is the use of 
stop and search. Following the publication of 
a report into the use of this historically con-
troversial police tactic,13 the Equality and Hu-
man Rights Commission (EHRC) carried out 
inquiries into certain forces which had dem-
onstrated high levels of disproportionality in 

their use of stop and search, and which had 
not convinced the EHRC that they had taken 
the necessary steps to comply with equality 
and human rights legislation. In the absence 
of a satisfactory explanation for the evident 
disproportionality, an indirect discrimina-
tion claim could be made. The EHRC served 
letters before action on two forces, and en-
tered into formal legally binding agreements 
with them following their undertaking to 
take the necessary steps to address the dis-
proportionality rates.14 

Similarly to the “stop and search” process, 
school exclusions have historically been ap-
plied disproportionately to different social 
groups. Whether the exclusions system is 
objectively justified in any particular cir-
cumstance is not an entirely straightforward 
matter, however, and could involve a number 
of different interpretations of the usefulness 
and legitimacy of the principle of exclusion 
and the likely consequences that follow. Fur-
thermore, the statistical interpretation may 
be particularly complex given the distribu-
tion of exclusion figures between schools 
and the increase in autonomy within the 
school system. Many of those who have re-
searched this issue have highlighted the role 
that alternative measures can play in ad-
dressing behavioural issues – measures such 
as early intervention and restorative justice, 
which may often be more effective in meet-
ing the aims that the exclusions system sets 
out to achieve.15 

Public Sector Equality Duty

Under the Equality Act’s new public sec-
tor equality duty, which came into effect 
in April 2011,16 listed public authorities 
(including maintained schools) and others 
who carry out public functions must, in the 
exercise of their functions, have due regard 
to the need to:
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▪  eliminate unlawful discrimination, har-
assment and victimisation and other conduct 
prohibited by the Equality Act;

▪  advance equality of opportunity between 
people who share a protected characteristic 
and those who do not share it; and

▪ foster good relations between people who 
share a protected characteristic and those 
who do not share it.17

Furthermore, the Equality Act states that 
having due regard to advancing equality 
involves having due regard in particular to 
the need to:

▪  remove or minimise disadvantages suf-
fered by people who share a relevant pro-
tected characteristic that are connected to 
that characteristic;

▪  take steps to meet the needs of people 
from protected groups who share a relevant 
characteristic that are different from the 
needs of persons who do not share it; and

▪ encourage persons who share a relevant 
protected characteristic to participate in 
public life or in any other activity in which 
participation by such persons is dispropor-
tionately low.18

The Equality Act states that meeting different 
needs involves taking steps to take account 
of disabled people’s disabilities. It describes 
fostering good relations as tackling prejudice 
and promoting understanding between peo-
ple from different groups. It states that com-
pliance with the duty may involve treating 
some people more favourably than others.19

The new public sector duty is important be-
cause case law for the previous duties has 
established that the principles of a general 
duty require the public authority to ensure 

that, when taking decisions and developing 
policies, those exercising these functions 
must be fully aware of the requirements of 
the duty and have a conscious approach and 
state of mind.20 They must approach the is-
sue with rigour, and ask themselves the right 
questions.21 There must also be advance 
consideration.22 Having “due regard” is the 
level of “regard” that is appropriate in all the 
circumstances.23 Under previous legislation, 
there were specific duties which made it a re-
quirement for schools to have equality poli-
cies and schemes and to monitor their poli-
cies and practices.24 The regulations for the 
new Equality Act duty are more light touch 
than those relating to the previous equality 
regimes, and require the setting of objectives 
and publishing of information that shows 
how public authorities (including schools) 
have complied with the general duty.25 There 
is less prescription in the new regulations 
which could lead to some public authorities 
failing to comply with their general duty if 
they do not introduce the relevant systems 
and procedures for collecting the necessary 
evidence base to facilitate the paying of “due 
regard” required under Section 149 of the 
Equality Act. Where, for instance, there is 
disproportionality, but a school does not ad-
equately monitor its exclusions or consider 
how it should address such disproportion-
ality, then it could be failing in its duty to 
have “due regard”, as well as being at risk of 
breaching the provisions in the Equality Act 
relating to indirect discrimination.
 
Human Rights

A decision to exclude a pupil from school 
must also comply with the Human Rights Act 
1998, particularly in relation to Article 2 of 
Protocol 1 of the ECHR (Right to education) 
as well as Article 14 (Non-discrimination). 
There is a difference of opinion as to wheth-
er Article 6 (Right to a Fair Trial) applies 
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to school exclusions. In the case of Oršuš v 
Croatia,26 the ECtHR determined that Article 
6 of ECHR applies to educational disputes. 
However the UK Department for Education’s 
(DFE) position is that this case can be dis-
tinguished on its facts and that, as a result, 
Article 6 does not apply to exclusions. This 
is discussed further below. Exclusion policies 
and procedures must also comply with inter-
national law, including in particular the Con-
vention of the Rights of the Child (CRC),27 the 
International Convention on the Elimination 
of All Forms of Racial Discrimination28 and 
the Convention of the Rights of Persons with 
Disabilities,29 which includes obligations to 
protect both the rights of children with dis-
abilities and the right to education.30 Much 
of the CRC is relevant to school exclusions, 
including Article 3 relating to the best inter-
ests of the child, Article 12 giving every child 
the right to say what they think in all matters 
affecting them and Article 28 which affirms 
the right to education. Exclusion policies and 
procedures have therefore become subject to 
scrutiny by the relevant UN treaty bodies.31

2. Disproportionality: The Evidence Base

Having outlined the legal framework which 
governs the exclusions regime in the UK, this 
section will now explore the ways in which 
the regime may have failed to comply with 
equality law obligations due to its dispropor-
tionate impact on particular social groups.

For decades, exclusions have been the sub-
ject of much research and many inquiries 
due in particular to their disproportionate 
impact on certain ethnic minority groups, 
including, in particular, Black Caribbeans, 
Gypsies and Travellers, as well as those with 
SEN and disabilities. The purpose and aims 
of the whole exclusions system have also 
been the subject of great scrutiny, as links 
have been made between the exclusions sys-

tem, underachievement, the family environ-
ment, crime and gang culture. Reports have 
generally been consistent in highlighting dis-
proportionality, with some also identifying 
examples of good practice in the approach 
adopted by certain schools in relation to 
discipline, with a greater emphasis on early 
and preventative interventions rather than 
exclusion. This section provides an overview 
of some of the evidence which demonstrates 
continuation of the disproportionate impact 
of the exclusions regime on certain social 
groups, and illustrates the failure of the state 
to effectively address inequalities within the 
exclusions system.

The latest Department for Education fig-
ures on exclusions for 2009/2010 record 
an estimated 5,740 permanent exclu-
sions and 331,380 fixed-term exclusions.32 
What the statistics show is that the previ-
ous Government’s objective to reduce the 
number of permanent exclusions appears 
to have succeeded, in that they have de-
clined from 12,300 permanent exclusions 
in 1997/1998. The number of fixed-term 
exclusions recorded for 2009/2010 was the 
lowest since 2003/2004.

Despite this decrease in the number of exclu-
sions overall, the 2009/2010 report high-
lights Black Caribbean pupils being four 
times more likely to be excluded and those 
with a statement of SEN being eight times 
more likely to be permanently excluded and 
six times as likely to have been excluded on 
one or more occasions.33 Those with SEN 
formed nearly three quarters of pupils per-
manently excluded in 2009/2010, while 
Gypsies and Travellers were the ethnic group 
with the highest proportion of exclusions al-
though some caution had to be adopted due 
to the smaller numbers involved.34 The fig-
ures include those with SEN who have been 
excluded but do not capture all disabled pu-
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pils. The absence of disability related infor-
mation in education has been highlighted by 
a report commissioned by the DFE itself.35

As far back as 1985, the Commission for 
Racial Equality (CRE) published a report of 
its investigation into what were then called 
“suspensions” in Birmingham which found 
disproportionate numbers of black pupils 
suspended from school.36 It concluded that 
black pupils were four times more likely to 
be suspended than white pupils. The expla-
nation for this difference could not be attrib-
uted to standard references to pressures and 
problems of living in the city or the incidence 
of one-parent families. The report concluded 
that these factors did not stand up to scru-
tiny. It was more a case of institutional dis-
crimination rather than direct or intentional 
discrimination although there was clearly 
evidence of stereotyping. Institutional dis-
crimination was defined as all the practices 
and procedures employed by a school or 
authority which, unintentionally or other-
wise, have the effect of placing members of 
one or other racial or ethnic group at a dis-
advantage and cannot be justified.37 The CRE 
found, for instance, that black pupils were 
more likely to be recommended for suspen-
sion units rather than other schools and that 
there was evidence of misinterpretation of 
black pupils’ behaviour, which often involved 
a failure to take into account cultural charac-
teristics such as hair style.38 The report also 
highlighted the importance of record keep-
ing and monitoring and looking at reasons 
for over-representation.39

Over twenty years later, in 2006, the De-
partment for Education and Skills (DFES) 
produced its own “Priority Review” report 
on black pupils and exclusions (the Priority 
Review Report).40 It noted that black pu-
pils are less likely to fit the profile of typi-
cal white excluded pupils, who generally 

have (i) SEN or are eligible for Free School 
Meals (FSM), (ii) longer or more numerous 
previous exclusions, (iii) poor attendance 
records, (iv) criminal records or (v) more 
looked-after children. The findings chal-
lenged the assumption that racial inequali-
ties are due to socio-economic inequalities. 
Instead, there was evidence that there is 
an “x-factor” linked to ethnicity. The report 
pointed out that while there is a lot of aca-
demic common ground regarding this is-
sue, some commentators focus on in-house 
reasons for inequality, such as policy and 
practice in schools and the education sys-
tem generally, while others concentrate on 
outside factors within the wider community 
which cause black pupils to behave worse 
or differently. It used the term “institutional 
discrimination” to describe how dispropor-
tionate exclusions arise. A disproportion-
ate exclusion could arise if, for instance, an 
overall policy is adopted to address socio-
economic factors, but does not necessar-
ily deliver equality outcomes for different 
ethnic groups. The report identified factors 
that are often put forward as leading to dis-
ciplinary action and exclusion:

▪ institutional racism and discrimination; 
▪ negative stereotyping of black pupils as 
threatening; 
▪ over-harsher disciplining of black pupils; 
and
▪ generally low teacher expectations.41

The report also acknowledged the link be-
tween school exclusions and social exclusion, 
and the high correlation with unemployment 
and involvement in crime. It noted that eth-
nic minority pupils are frequently put in low-
er academic sets, regardless of their attain-
ment levels – a practice which, in itself, could 
be discriminatory. DFES concluded that fail-
ure to address the exclusions gap is not due 
to an insufficient legal basis within equalities 
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legislation that could challenge such a gap, 
or the non-existence of good practice mod-
els. Instead, the gap persists because of the 
marginal status of race equality in the educa-
tion system. The report concluded that while 
there are both in-house and out-of-school 
explanations for the exclusions gap, a focus 
on in-house solutions is preferable to an em-
phasis on out-of-school factors which are 
difficult to address due to a lack of sufficient 
evidence. Further, it is important to avoid 
locating the problem within the black com-
munities and therefore excuse inaction by 
the system. It also emphasised how impor-
tant the issue of exclusions is for the black 
communities, and how the DFES should give 
it similar priority, stating that “[f]or black 
communities, exclusions are to education 
what stop and search is to criminal justice”.42 
DFES concluded its Priority Review Report 
with a series of recommendations including 
the targeting of 20 local authorities and the 
100 schools with the worst record on exclu-
sions for follow-up action. 

In an article written for the Runnymede 
Trust – Did they get it right?43 – published in 
2010 as a follow-up to the Priority Review 
Report, Diane Abbott MP stated that the re-
port was withheld from publication initially 
and only published because it was leaked to 
the press.44 Furthermore, following her own 
inquiries, she found out that the implemen-
tation of the report was not as suggested in 
the review but involved the self-selection of a 
number of authorities for follow-up action.45 
This indicates that there was a reluctance on 
behalf of the government to be transparent 
about the evidence base for exclusions, and 
that some of those authorities where there 
is evidence of disproportionality may not be 
taking responsibility to address the issue.

The Runnymede Trust’s publication was re-
ferred to as a “re-examination” of the issue. 

It brings together commentators with differ-
ent perspectives, including various academ-
ics, representatives of charities and other 
organisations that work directly with ex-
cluded pupils or those at risk of exclusions, 
and teachers unions – the Association of 
Teachers and Lecturers, the National Union 
of Teachers and the Association of School 
and College Lecturers. There are various 
contributions which reflect issues that were 
referred to in the DFE report including what 
can be referred to as “in-house reasons” and 
“outward-looking factors” for disproportion-
ate exclusion rates. 

The Centre for Social Justice’s (CSJ) report 
on exclusions published in September 2011 
highlighted various social and economic 
factors that it considered could contribute 
to school exclusions, including family influ-
ence and gang culture.46 The report high-
lighted disproportionality of the impact of 
exclusions amongst certain ethnic minority 
groups as well as the large number of those 
excluded who have SEN. 

The issue of this disproportionate applica-
tion of the exclusions regime has also been 
brought to the attention of certain UN treaty 
bodies. The Children’s Legal Centre (CLC) 
submitted a report to the Committee on the 
Rights of the Child (CoRC) in 2008 on the ex-
tent to which the UK has complied with the 
right to education set out in Articles 28 and 
29 of CRC.47 The report referred to dispro-
portionate numbers of ethnic minority and 
SEN pupils being excluded and made recom-
mendations relating to the reduction of the 
number of discriminatory exclusions, high-
lighting how exclusion from school can lead 
to social exclusion and disengagement. Simi-
larly, in its recent Concluding Observations 
on the UK and Northern Ireland, the Com-
mittee on the Elimination of Racial Discrimi-
nation (CERD) expressed concerns about the 
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continuing disproportionality in numbers of 
excluded pupils from ethnic minorities.48 

The CLC’s concerns about social exclusion 
and disengagement were subsequently 
proved justified by incidents which arose 
three years after the report was published. 
The interim report into the riots which took 
place in various UK urban centres in Au-
gust 2011, by a committee chaired by Darra 
Singh, referred to Ministry of Justice statis-
tics on those who were brought before the 
courts.49 This revealed that 46% were black 
(including mixed race), 42% were white, 7% 
Asian, and 5% of “other” ethnicity. 26% of 
those who appeared before the courts were 
aged between 10 and 17 years of age. Of this 
age group, one third had been excluded from 
school for at least one fixed term period in 
the year 2009/2010, a percentage six times 
higher than the national average. Two thirds 
of this group had SEN, which is three times 
higher than for the population as a whole.

3. Unofficial Exclusions

One particular trend that has been highlight
ed as a potential cause for concern in many of 
the reports on exclusions is the use of unof-
ficial or informal exclusions. The Priority Re-
view Report suggested that unofficial exclu-
sions which are not recorded could provide 
a partial explanation for the decrease in the 
overall numbers of pupils who are excluded 
from school.50 The DFE produced guidance in 
2008 (soon to be replaced by new statutory 
guidance) which emphasised the unlawful-
ness of unofficial exclusions.51 These unoffi-
cial exclusions include various measures that 
in effect exclude pupils such as:

i) schools encouraging parents to move 
their children from the school;
ii) the use of part-time timetables;
iii) placement of pupils in Pupil Referral 

Units (PRUs) which are short stay centres for 
pupils who are educated in ways other than 
at a maintained or special school;
iv) managed moves which involve the trans-
fer of a pupil from one school to another in 
the same area to avoid exclusion; and 
v) dual registration where a pupil is reg-
istered at a main school as well as another 
educational establishment such as a PRU, or 
independent school. 

These measures are forms of exclusion short 
of official exclusion as defined by the legisla-
tion. A 2011 CSJ report found that despite the 
number of exclusions falling in 2010/2011, 
the number of pupils being educated in PRUs 
almost doubled between 1997 and 2007.52 It 
highlights the fact that they are being used 
illegally in some cases, and that there are no 
records on how these are being used. Fur-
thermore, the use of onsite provision for the 
purpose of informal exclusion has the effect 
of reducing the numbers of pupils who are 
recorded as having been excluded.

In its shadow report to the CoRC in 2008,53 
the EHRC advised that the CoRC should ex-
plore with the government the increased use 
of informal as well as temporary exclusions 
and the effectiveness of PRUs.54 

4. Identifying Good Practice and Recent 
Developments

Some reports that highlight concerns about 
bad and potentially unlawful practice in the 
use of exclusions also refer to some evidence 
of good practice, such as early intervention 
and alternatives to exclusion. 

In its Priority Review Report, the DFES noted 
the importance of monitoring involvement of 
pupils in disciplinary processes and identify-
ing those at risk early on. It also recognised 
the role of restorative and preventative ap-
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proaches to behaviour management that 
seek to mediate the root causes of conflict 
rather than simply punishing the pupil.55 The 
new EA2011 has, however, removed the re-
quirement on schools to hold reintegration 
interviews for pupils who have been exclud-
ed, which could lead to certain opportunities 
to prevent further exclusions being missed.

The DFE is currently carrying out a pilot 
into the use of exclusions and potential al-
ternatives (the DFE Pilot).56 The three-year 
school exclusions trial launched in 2011 
will require head teachers to take responsi-
bility for every pupil admitted to its school 
and the placement of pupils it excludes per-
manently rather than leaving it to the local 
authority to make arrangements which is 
the current position. The aim behind this 
new approach is to encourage schools to 
take more responsibility for pupils who are 
at risk of exclusion and engage in early in-
tervention and good practice. 

In the same vein, those who provide advice 
and advocacy support to parents and pupils 
in relation to the exclusion process, such as 
the Communities Empowerment Network, 
have also highlighted the need for more pre-
ventative and early interventions.57 The CoRC 
Concluding Observations on the UK empha-
sised the importance of early and alternative 
intervention, recommending the reduction 
of the number of exclusions as well as the use 
of social workers and psychologists in order 
to help children in conflict with the school.58

Barnardo’s produced a report in 2010 in 
response to policy commitments made by 
the Conservative Party, whilst in opposition, 
which it was concerned could increase the 
rate of exclusions.59 It highlighted the impor-
tance of early intervention and alternatives 
to exclusions that are effective using several 
case-studies looking at four different modes 

of intervention as good practice examples. It 
pointed out that the costs of exclusions can 
be greater than expenditure on alternatives. 
The Office on Standards in Education (Of-
sted) published a report in 2008 on ways of 
reducing the number of black pupils being 
excluded. It examined eleven schools and re-
ferred to good practice that had been identi-
fied by Her Majesty’s Inspectors in an earlier 
review.60 These examples included respect of 
the individual, and a systematic caring and 
consistent approach to behaviour, under-
standing causes of behaviour, empowering 
pupils to take control of their lives, and di-
verse role models.61

The Office of the Children’s Commissioner 
(OCC) will be publishing the report of its in-
quiry – The School Exclusions Inquiry - in 
March 2012.62 It will look in particular at 
whether (i) the exclusions regime, and par-
ticularly the related decision-making process, 
is consistent with children’s rights under the 
CRC, and (ii) whether schools and public au-
thorities are meeting the requirements of the 
public sector equality duty under the Equality 
Act. At the launch of the inquiry, the Children’s 
Commissioner said that it would be looking at 
the government’s proposals for changes to the 
exclusions system and whether the current 
system and the changes to it are consistent 
with the CRC. However, the findings will be 
too late to influence the most recent changes 
already introduced by the EA2011, although 
they could potentially impact on statutory 
guidance being produced by DFE on the new 
exclusion process which will commence in 
September 2012.

5. Future Research

The DFE Pilot may be informative if it can give 
some insight into the role of early interven-
tion and preventative measures practiced 
by schools in handling discipline issues, and 
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lead to recommendations which encourage 
alternatives to exclusions as well as seek to 
fill gaps in knowledge. Future research could 
look at how schools and local authorities are 
meeting their obligations under the public 
sector equality duty under the Equality Act. 
This could include evaluating how schools 
and local authorities are collecting data and 
analysing the impact of exclusion policies on 
different groups of pupils, including ethnic 
minority pupils and those with disabilities 
and SEN as well as those with more than one 
protected characteristic, and whether they 
are taking any steps to address any evidence 
of disproportionality and other poten-
tial forms of discrimination. Any research 
should also look for evidence of the use of 
informal exclusions.

6. Reforms to the School Exclusions 
System under the EA2011

As mentioned above, the Coalition Gov-
ernment has recently introduced reforms 
through the EA2011 to address discipline 
in schools, including amendments to the ex-
clusions system. The reforms have been met 
with a number of criticisms from both equal-
ity and human rights organisations.

The EA2011 introduced certain measures 
intended to address bad behaviour in school 
by giving stronger powers to teachers to 
search pupils without consent,63 to impose 
detention on a pupil without notice,64 and 
to introduce IRPs with limited powers.65 
The requirement for schools to enter into 
behaviour and attendance partnerships to 
support early intervention and preventative 
measures has been repealed. All of these 
reforms have implications for both equality 
and human rights. This section will examine 
particularly the challenges presented by the 
introduction of IRPs and the criticisms of 
the new “appeals” process, which is argued 

to (i) undermine equality obligations under 
the Equality Act by increasing the potential 
for disproportionate impact of the exclusions 
regime, and (ii) represent a contravention of 
the Human Rights Act 1998. 

Following the amendment to EA2002 
brought in by Section 4 of EA2011, parents 
of pupils who have been permanently ex-
cluded will now be able to appeal to an IRP 
which will have the authority to recommend 
that the school reconsiders its exclusion de-
cision. In cases where the IRP considers that 
the decision was flawed when viewed in the 
light of the normal principles of judicial re-
view, it may direct the school to reconsider 
its decision. In these circumstances, it also 
has the discretion to impose a fine. Review 
panels will replace appeal panels which had 
the power to reinstate permanently excluded 
pupils.66 This new system of IRPs, therefore, 
allows the head teacher to make the final de-
cision as to whether to reinstate an exclud-
ed pupil on the advice of an IRP. The reason-
ing behind this shift in power to the head 
teacher is to prevent pupils from being rein-
stated on a procedural point, without taking 
into account the needs of the pupils within 
school generally and with potential nega-
tive impact on the head teacher’s authority, 
staff morale and pupil safety. The assump-
tion behind this policy is that the school 
knows what is best for the child and other 
pupils. Under the new regime of IRPs, those 
permanently excluded who allege disability 
discrimination will still be able to appeal to 
the FTT (Special Education Needs and Dis-
ability) which has greater powers than IRPs 
because they can order reinstatement.

The introduction of IRPs in replacement of 
EAPs has been criticised widely, not only by 
civil society. For example, the parliamentary 
Education Select Committee considered the 
proposal to introduce IRPs and supported 
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the retention of EAPs as currently constitut-
ed for reasons of justice and fairness.67

In various submissions and consultation 
responses to the 2010 Schools’ White Pa-
per – The Importance of Teaching68 – and the 
Bill, several organisations expressed their 
concerns about what was being proposed in 
respect of the new appeal process. Concerns 
were expressed by the EHRC in its shadow 
report to CERD that the introduction of IRPs 
may lead to an increase in the already dis-
proportionate numbers of particular ethnic 
minority groups affected by the exclusions 
regime.69 The EHRC considered that re-
moving the power to make reinstatement 
would decrease the IRP’s ability to hold 
the school to account.70 It also highlighted 
that, although one of the objectives of the 
change was to shorten the time it takes to 
determine an appeal, the practical effect 
on a pupil could be to delay the process as 
decisions are referred back for reconsidera-
tion.71 It emphasised that the suspension of 
a child’s education is detrimental to his or 
her development and delay of a decision is 
not in the “best interests” of the child. The 
EHRC also expressed its concern about the 
impact of reforms to the legal aid budget 
which will remove school exclusion from 
within its remit, making it more difficult for 
affected pupils to challenge the decisions 
to exclude them.72 The EHRC reaffirmed its 
reservations about these proposals in its 
parliamentary briefing on the Bill, in which 
it criticised the failure of the equality im-
pact assessment to consider the impact of 
its proposals for exclusions on equality.73

In a joint submission to CERD, a group of UK 
NGOs criticised the proposed amendment 
to the appeals process and the widening of 
powers to search pupils, and the likelihood 
of these powers being used disproportion-
ately.74 It suggested that this could in turn 

impact on trust and confidence between eth-
nic minority pupils and teachers which could 
then impact on behaviour and thereby lead 
to further exclusions. It recommends that the 
government complies with the requirement 
to report on disproportionality in exclusion 
rates on the basis of ethnicity and demon-
strate how they are meeting their public 
sector equality duty. The UK NGO group also 
recommended that the appeal process al-
lows reinstatement of a pupil.75

The Children’s Rights Alliance, in its annual 
review of the state of children’s rights, ex-
pressed concern at the possibility that the in-
troduction of financial penalties in the event 
that schools do not reinstate pupils following 
an IRP decision, and the requirement on the 
school to find alternative education for the 
excluded pupil, could lead to certain pupils 
who are at risk of exclusion being refused ad-
mission to the school in the first place.76

The view of the OCC in its formal submission 
of evidence to the Education Bill Committee 
in March 201177 was that (i) it was important 
that legal responses to issues around disci-
pline are proportionate, especially so when 
changes affect the rights of children as in the 
case of the Bill;78 and (ii) any weakening of 
protection of pupils under the new exclu-
sions procedure could breach Articles 3, 12 
and 28 of the CRC (which seek to ensure the 
best of interests of the child, respect for the 
views of the child, the right to education and 
the protection of a child’s dignity when be-
ing disciplined, respectively).79 It highlighted 
that the right of appeal to an independent 
appeal panel is an essential part of the exclu-
sions process and that the new IRPs would 
not be able to meet this need satisfactorily as 
they will not be able to direct a school to re-
admit a permanently excluded pupil, even in 
cases of mistaken identity or where the ex-
clusion is unlawful.80
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The OCC also made the additional recom-
mendation that children should be given 
the same rights as parents to appeal deci-
sions affecting them, and expressed con-
cerns that schools could find themselves 
involved in lengthy legal action in the ab-
sence of a proper appeal system.81 Further-
more, the OCC warned that the power to 
detain pupils without notice was designed 
to cause inconvenience to both pupils and 
parents.82 The OCC also added that the con-
sequences of being permanently excluded 
are significant as many excluded pupils 
never re-engage with full-time education 
again, as evidenced by the fact that over 
half of young offenders in custody have 
been excluded from school previously.83

The Joint Committee on Human Rights 
(JCHR) also engaged with the DFE about the 
human rights implications of the proposal 
to replace appeal panels with IRPs deprived 
of the power to direct reinstatement of a 
permanently excluded pupil.84 It referred 
to the DFE’s position85 that the right to a 
fair hearing under Article 6 did not apply to 
school exclusions due to the decision made 
by the ECtHR in Ali v UK,86 that an excluded 
pupil had not been denied the right to edu-
cation under Article 2 of Protocol 1 of the 
ECHR. The JCHR noted that the ECtHR did 
not, in its judgment, consider the applicabil-
ity of Article 6 so it was not relevant to this 
particular issue.87

The JCHR considered in some detail the view 
of the Administrative Justice and Tribunals 
Council (the Council) which had expressed 
concerns that the IRP may not be sufficient 
to meet obligations under Article 6 and Arti-
cle 13 of the ECHR.88 Although it agreed with 
the general approach of the government to 
addressing discipline in schools, it expressed 
concern that the absence of the power to re-
instate a pupil who has been permanently ex-

cluded would not provide a fair hearing or an 
effective remedy.89 The Council recommend-
ed that all appeals against permanent exclu-
sions should be heard initially at the FTT,90 
but the government rejected this option as it 
would have extended its jurisdiction.91 Disa-
bility-related cases will be heard by the FTT, 
but the government rejected the option that 
those with SEN should have a right to appeal 
first to the tribunal, on the basis primarily 
that such appeals take too long to process. 
The JCHR considered the government’s re-
sponse to the Council’s views on the matter 
with reference to relevant case law. The gov-
ernment relied on the case of R (on the appli-
cation of LG)92 in support of its position that 
the right of access to a court in Article 6 is not 
engaged in relation to the exclusion process, 
as exclusion is not determinative of a civil 
right. This was decided in February 2010 but 
was superseded by the ECtHR’s 2010 judg-
ment in Oršuš v Croatia,93 which decided that 
Article 6 applied to an education dispute; 
and therefore applies in relation to exclusion 
cases. The JCHR asked the government if it 
was still of the view that Article 6 did not ap-
ply to exclusions in the light of this case, and 
its response was that it still was of this view 
as the Oršuš case could be distinguished on 
its facts on the basis that although Oršuš re-
lated to education and discrimination, it was 
about Roma children being put into separate 
classes from other children. It is the govern-
ment’s view that Article 6 does not apply to 
exclusions as the right to education is not a 
right or guarantee to be educated at a par-
ticular institution, and the domestic situa-
tion enables a permanently excluded pupil to 
continue to receive education.94

Despite the position expressed by the gov-
ernment, the JCHR concluded that whether 
it was considered a matter of ECHR law or 
common law, the right of access to an inde-
pendent court or tribunal applies to perma-
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nent exclusions from school.95 On this basis, 
it proceeded to question the government on 
the absence of the right to an effective rem-
edy in the new exclusions regime. Without 
giving IRPs full appellate jurisdiction on fac-
tual matters or the power to order reinstate-
ment, the proposals in the Bill are incompat-
ible with the requirements of Article 6 of 
ECHR.96 The JCHR recommended that the Bill 
should be amended to remove the incom-
patibility.97 It also recommended that the 
government should give further considera-
tion to the recommendation of the Council to 
refer all exclusion appeals to the FTT as this 
will remove the incompatibility with Article 
6 by providing an independent tribunal with 
the necessary jurisdiction to provide an ef-
fective remedy.98 These recommendations 
were, however, rejected by the government, 
which argued that the changes to the appeal 
process in the exclusions regime were justifi-
able given that the option of judicial review 
remained available to challenge potentially 
unlawful decisions.99 

Conclusion

The evidence provided in this article dem-
onstrates that there has been, and contin-
ues to be, a pattern of disproportionality in 
the use of exclusions, impacting adversely 
on certain ethnic minority groups and SEN 
pupils, many of whom are disabled. There 
needs however to be better recording of 
excluded pupils who have disabilities. The 
monitoring and research does not fully ad-
dress how the exclusions system impacts 
on disabled pupils generally. Findings of re-
search highlight various reasons for dispro-
portionality from in-house factors including 
institutional discrimination to out of school 
factors. There are some examples of good 
practice, with efforts by some schools, lo-
cal authorities and the DFE to address the 

issues. The legal framework has generally 
provided a positive context for the achieve-
ment of equality and protection of human 
rights to some extent. However, it is of con-
cern that this has not resulted in equality of 
outcome across the education system. Fur-
thermore, it is of particular concern that the 
government has introduced amendments 
to the exclusions system which could, ar-
guably, interfere with children’s rights, and 
impact on equality. Of particular concern is 
the new “appeal” system which grants lim-
ited powers to the new IRPs. These reforms 
will need to be monitored closely. It is also 
important that schools and local authorities 
take responsibility, themselves, to comply 
with equality and human rights legislation. 
They should also monitor for any inequali-
ties and breaches of legislation, including 
disproportionality and discriminatory prac-
tices, and the reasons for these. In address-
ing disproportionality, schools should con-
sider whether there are any alternatives to 
exclusion and ensure they adopt early inter-
vention and preventative measures. Effec-
tive implementation of the new public sec-
tor equality duty would be compatible with 
this approach.

With indirect discrimination now extend-
ing to disability discrimination under the 
Equality Act, the question of whether exclu-
sions are a proportionate means of achiev-
ing a legitimate aim becomes even more 
pertinent given the numbers of exclusions 
which involve SEN pupils, many of whom 
have learning disabilities, as well as the con-
tinued over-representation of certain black 
and minority ethnic groups in the exclusions 
system. The aim of exclusions may be to 
punish pupils and manage poor behaviour 
as well as to protect the environment of the 
pupil population in general. Many of those 
involved in the system, however, including 



The Equal Rights Review, Vol. Eight (2012)

126

1  Brenda Parkes is a freelance equality and human rights consultant and was previously a senior lawyer at the 
Equality and Human Rights Commission and the Commission for Racial Equality. Acknowledgement and thanks 
are given to Anthony Robinson who kindly read drafts of this article, gave some helpful comments and assisted 
with the editing. However the views expressed in this article are those of the author. Anthony Robinson is a board 
member of the Communities Empowerment Network and an equalities and human rights lawyer.
2  Speech given by Michael Gove MP at the Durand Academy (Stockwell, London) on 1 September, 2011, avail-
able at: http://www.michaelgove.com/news/michael-goves-speech-durand-academy.
3  Department for Education, The Education Act 2011 Equality Impact Assessment, Undated, Para 74, available at: 
http://media.education.gov.uk/assets/files/pdf/e/education%20bill%20equia.pdf.
4  Ibid., Para 79.
5  Education Act 2002, Section 52; Education and Inspections Act 2006, Sections 97-108. It is worth noting 
that the Department for Education has recently completed a consultation on draft statutory guidance which may 
amend some of these requirements: see Department for Education, A consultation on revised statutory guidance 
and regulations for exclusions from schools and pupil referral units in England, 2011, available at: http://www.
education.gov.uk/consultations/index.cfm?action=conResults&consultationId=1795&external=no&menu=3.
6  Independent Review Panels have been introduced by Section 4 of the Education Act 2011 as an amendment 
to Section 51A of the Education Act 2002.
7  Equality Act 2010, Section 85.
8  Equality Act 2010, Section 13.
9  Equality Act 2010, Sections 20-21.
10  X Endowed Primary School v Special Educational Needs and Disability Tribunal & Ors [2009] EWHC 1842 (Admin).
11  Equality Act 2010, Section 19.
12  Appl. No. 57325/00, ECHR, 13 November 2007.
13  Equality and Human Rights Commission, Stop and Think: A critical review of the use of stop and search powers 
in England and Wales, 2010.

those representing the interests and needs 
of parents and pupils, seriously question 
the effectiveness of the exclusions system 
in meeting its aims. Instead, there are con-
cerns that there is a correlation between 
exclusions and pupils’ disaffection with so-
ciety generally, as evidenced by the riots in 
August 2011. Even if the exclusions system 
could be shown to be objectively justified, 
there is still evidence that some pupils are 
more at risk than others of being subject to 
direct discrimination. 

Although the courts have been reluctant to 
find a breach of the right to education, as 
far as those pupils subjected to the exclu-
sions system are concerned, the prevalence 
of informal exclusions could put schools and 
authorities at risk of breaching this right, if 
providing any alternative education on an in-
formal basis circumvents the statutory edu-
cational system. It is important that there is 
greater scrutiny of these practices as well to 
ensure that pupils are not further disadvan-
taged by this process. 



The Equal Rights Review, Vol. Eight  (2012)

127

14  Equality and Human Rights Commission, Commission and police forces sign agreement on stop and search, 
10 May 2011. 
15  See, for example, the various reports discussed in Sections 2, 3 and 4 of this article. 
16  Equality Act 2010, Section 149.
17  Ibid., Section 149(1).
18  Ibid., Section 149(3).
19  Ibid., Section 149(4-6).
20  R (on the application of Chavda and others) v Harrow London Borough Council [2007] EWHC 3064 (Admin). 
Guidance on the equality duty can be found on the EHRC website, available at: http://www.equalityhumanrights.
com/advice-and-guidance/public-sector-equality-duty/guidance-on-the-equality-duty/.
21  R (Brown) v Secretary of State for Work and Pensions [2008] EWHC 3158 (Admin); and R (W) v Birmingham 
City Council [2011] EWHC 1147 (Admin).
22  R (Elias) v Secretary of State for Defence [2005] EWHC 1435 (Admin).
23  R ( Baker) v Secretary of State for Communities and Local Government [2008] EWCA Civ 141.
24  Race Relations Act 1976 (Statutory Duties) Order 2001; Disability Discrimination (Public Authorities)(Statu-
tory Duties) Regulations 2005; and Sex Discrimination Act 1975 (Public Authorities) (Statutory Duties) Order 
2006. See also equivalent provisions for Scotland.
25  Equality Act 2010 (Specific Duties) Regulations 2011.
26  Appl. No. 15766/03, ECHR, 16 March 2010.
27  Convention on the Rights of the Child, G.A. Res. 44/25 (1989).
28  Convention on the Elimination of Racial Discrimination, G.A. Res. 2106A (XX) (1965).
29  Convention on the Rights of Persons with Disabilities, G.A. Res. A/RES/61/106 (2007).
30  Ibid., Articles 7 and 24.
31  See, for example, the work of the Committee on the Rights of the Child, the Committee on the Elimination of 
Racial Discrimination and the Committee on the Rights of Persons with Disabilities.
32  Department for Education, Permanent and Fixed Period Exclusions from Schools in England 2009/10, July 2011.
33  Ibid.
34  Ibid. 
35  University of Bath, Testing of disability identification tools in schools, Department for Education research re-
port 025, 2010.
36  Commission for Racial Equality, Birmingham Local Education Authority and Schools: Referral and suspension of 
pupils: Report of a Formal Investigation, Commission for Racial Equality, 1985. 
37  Ibid., Para 1.3, p. 2. 
38  Ibid., Para 5.7, p. 50 and Paras 5.2-5.3, pp. 48-49.
39  Ibid., Para 5.11(a)-(c), pp. 51-52.
40  Department for Education and Skills, Priority Review: Exclusion of Black Pupils “Getting it. Getting it right”, 
September 2006, available at: http://www.dorsetrec.org.uk/Pubs/Reports/Docs/PriorityReviewSept06.pdf.
41  Ibid., pp. 11-12.
42  Ibid., p. 14.
43 Runnymede Trust, Did They Get It Right? A Re-examination of School Exclusions and Race Equality, July 2010, 
available at: http://www.runnymedetrust.org/uploads/publications/pdfs/DidTheyGetItRight-2010.pdf.
44 Abbott, D., “The Aftermath of Getting It Right”, in Runnymede Trust , above note 43, pp. 10-11.
45 Ibid.
46  Centre for Social Justice, No Excuses: A review of educational exclusion, 2011, p. 5-6.
47  The Children’s Legal Centre, State of the Right to Education in England: Alternative Report to the UN Com-
mittee on the Rights of the Child, 2008, available at: http://www2.ohchr.org/english/bodies/cescr/docs/ngos/
CLC_UK_42CESCR.pdf.



The Equal Rights Review, Vol. Eight (2012)

128

48  Committee on the Elimination of Racial Discrimination, Concluding observations of the Committee on the Elimi-
nation of Racial Discrimination: United Kingdom of Great Britain and Northern Ireland, UN Doc. No. CERD/C/GBR/
CO/18-20, 2011, Para 24.
49  Riots, Communities and Victims Panel, 5 days in August - an interim report on the 2011 English riots, Novem-
ber 2011, available at: http://www.5daysinaugust.co.uk/PDF/downloads/Interim-Report-UK-Riots.pdf.
50  See above, note 40, p. 9.
51  Department for Education, Exclusion Guidance, 2008, Part 2, Paras 16-19.
52  See above, note 46.
53  Equality and Human Rights Commission, Shadow Report on the combined third and fourth periodic reports of 
the United Kingdom to the United Nations Committee on the Rights of the Child, 2008.
54  Ibid.
55  See above, note 40.
56  Details of the School Exclusion Trial are available at: http://www.education.gov.uk/schools/pupilsupport/
behaviour/exclusion/a00200076/questions-and-answers-about-the-school-exclusion-trial.
57  Communities Empowerment Network, Combating Exclusion – Supporting Reintegration in Education, 2011, 
available at: http://compowernet.org/pdf/CENFlyer.pdf.pdf.
58  Committee on the Rights of the Child; Concluding Observations: United Kingdom of Great Britain and Northern 
Ireland, UN Doc. No. CRC/C/GBR/CO/4, 2008, Para 67(d).
59  Evans, J., Not present and not correct: Understanding and preventing school exclusions, Barnardo’s, 2010, avail-
able at: http://www.barnardos.org.uk/not-present-and-not-correct-understanding-and-preventing-school-exclu-
sions/publication-view.jsp?pid=PUB-1426.
60  Ofsted, Reducing exclusions of black pupils from secondary schools: examples of good practice, March 2008, 
available at: http://www.ofsted.gov.uk/resources/reducing-exclusions-of-black-pupils-secondary-schools-exam-
ples-of-good-practice.
61  Ibid., Paras 1-2, pp. 3-4. 
62  Further details of the School Exclusions Inquiry can be found at: http://www.childrenscommissioner.gov.uk/
info/schoolexclusions.
63  Education Act 2011, Section 2.
64  Education Act 2011, Section 5.
65  Education Act 2011, Section 4.
66  The Education (Pupil Exclusions and Appeals) (Maintained Schools) (England) Regulations 2002 SI 
2002/3178, Regulation 6.
67  Education Select Committee, Behaviour and Discipline in Schools, 2011, Paras 73-76, available at: http://www.
publications.parliament.uk/pa/cm201011/cmselect/cmeduc/516/51602.htm.
68  Department for Education, The Importance of Teaching, 2011.
69  Equality and Human Rights Commission, Submission to the United Nations Committee on the Elimination of all 
Forms of Racial Discrimination, on the UK’s 18th, 19th and 20th Periodic Reports, 2011, pp. 41-43. 
70  Ibid.
71  Ibid.
72  Ibid.
73  Equality and Human Rights Commission, Parliamentary Briefing: Education Bill, 2011.
74  The Runnymede Trust et al., Joint Submission by UKNGOs Against Racism to the UN Committee on the Elimina-
tion of Racial Discrimination with regard to the UK Government’s 18th and 19th Periodic Reports, 2011, Para 5.8.6, pp. 
44-45, available at: http://www2.ohchr.org/english/bodies/cerd/docs/ngos/NGOsAgainstRacism_UK79.pdf. 
75  Ibid.
76  Children’s Rights Alliance for England, State of Children’s Rights in England 2011: Review of Government action 
on United Nations’ recommendations for strengthening children’s rights in the UK, 2011, available at: http://www.
crin.org/docs/1362_CRAE_State_of_childrens_rights_Dec_2011_original.pdf.
77  Office of the Children’s Commissioner, Formal Submission of Evidence to the Education Bill Committee, March 
2011, available at: http://www.publications.parliament.uk/pa/cm201011/cmselect/cmeduc/writev/behaviour/



The Equal Rights Review, Vol. Eight  (2012)

129

we26.htm.
78  Ibid., p. 7.
79  Ibid., p. 4,
80  Ibid.
81  Ibid., p.10.
82  Ibid., p. 9.
83  Ibid.
84  Joint Committee on Human Rights, Thirteenth Report: Legislative scrutiny: Education Bill; and other 
bills, 2011, Paras 1.26-1.43, available at: http://www.publications.parliament.uk/pa/jt201012/jtselect/
jtrights/154/15402.htm.
85  Department for Education, Human Rights Memorandum, 2011.
86  Ali v The United Kingdom, Appl. No. 40385/06, ECHR, 11 January 2011.
87  See above, note 84, Para 1.38. 
88  Ibid., Para 1.28.
89  Ibid. 
90  Ibid., Para 1.29.
91  Ibid., Para 1.30. 
92  R (on the application of LG) v The Independent Panel for Tom Hood School [2010] EWCA Civ 142.
93  See above, note 26.
94  See above, note 84, Para 1.36. 
95  Ibid., Para 1.37. 
96  Ibid., Para 1.43.
97  Ibid.
98  Ibid.
99  Ibid.


