
Case Summary 
Eremia and Others v The Republic of Moldova 
Application Number: 3564/11 

1. Reference Details 

Jurisdiction: European Court of Human Rights (ECtHR) – Court (Third Section) 

Date of Decision: 28 May 2013 

Case Status: will be final according to conditions of article 44 para. 2 ECHR 

Link to full case: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-119968 

2. Facts of the Case 

The first applicant in this case was married to A., a police officer. The second and third 
applicants were their daughters. The first applicant had suffered domestic violence perpetrated 
by her husband, the father of the second and third applicants. The applicants alleged that the 
Moldovan authorities had failed to discharge their positive obligations under Articles 3, 14 and 
17 of the Convention to protect them from private violence and to punish A. 

According to the first applicant, following the birth of their second daughter, A. would often 
come home drunk and assault her, sometimes in the presence of their daughters. On 2 July 2010 
the first applicant petitioned for divorce, having been assaulted by A. the day before and having 
witnessed him verbally abuse their teenage daughters. A. subsequently became more violent, 
regularly assaulting the first applicant and insulting both her and their daughters. 
 
Between August and November 2010, there were a number of incidents in which A. was violent 
towards the first applicant, including some in the presence of their daughters, which the first 
applicant reported to the authorities. On 30 September 2010 A was given a formal warning by 
the authority in charge of the police, the Ministry of Internal Affairs. 
 
On 29 November 2010 the applicants applied to the District Court for a protection order. An 
order was made on 9 December 2010, the judge finding that A. had been abusive towards the 
first applicant by beating her, insulting her, imposing his will upon her, causing her stress and 
psychological suffering, threatening her and mistreating their pet, often in the presence of their 
teenage daughters, whose psychological well-being was being adversely affected as a result. A. 
was ordered to stay away from the house for 90 days and an exclusion zone of 500m was 
attached to the order, prohibiting A. from contacting the applicants or committing any acts of 
violence against them. The applicants notified the local police, prosecutor’s office and social 
services of the order, which on 12 December 2010 was served on A. 
 
On 9 December 2010 the first applicant requested that the District Court revoke the six-month 
waiting period he had insisted the parties observe when the first applicant petitioned for 
divorce. She based her application on the protection order and submitted that A.’s history of 
violence prevented any possibility of reconciliation. The first applicant alleged that she was 
informed that the judge had refused to treat her divorce as an urgent case. On 12 January 2011 
the first applicant complained to the President of the District Court about this. 

On 10 December 2010 the police opened a case against A. to oversee enforcement of the 
protection order. Between December 2010 and March 2011 there were a number of incidents in 
which A. breached the protection order, which the first applicant reported to the authorities. 
These breaches included following the first applicant in the street and harassing her in a shop, 
visiting the family home, assaulting the first applicant in the presence of her daughters and 
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threatening to kill her, destroying possessions in the house and verbally abusing the third 
applicant. Between 12 December 2010 and 17 January 2011 the local police visited A. on six 
occasions to warn him against breaching the protection order. On 10 January 2011 the first 
applicant was called to the local police station and was allegedly pressured to withdraw her 
complaint against A. 

On 19 January 2011 the first applicant was invited to a meeting with social workers, who 
allegedly advised her to attempt reconciliation with A. since she was “neither the first nor the 
last woman to be beaten up by her husband”. On 20 January 2011 the applicants complained to 
the Ministry of Labour, Social Protection and Family about the social workers’ attitude. 

On 15 March 2011 the Social Assistance and Family Protection Department informed the first 
applicant that due to a clerical error the protection order of 9 December 2010 had never been 
enforced by the local social services. 

On 14 April 2011 the Court of Appeal upheld A.’s appeal against the protection order, partly 
revoking it. The appellate court found that the law neither expressly provided for the minimum 
exclusion zone of 500 m, nor did it expressly prohibit the abuser from harassing or using 
physical violence against the victim, although these were implied in the general obligation not to 
make contact. The court therefore decided to remove these terms from the order. 

The applicants had also requested (on 13 December 2010) a criminal investigation into A. and 
an investigation was finally initiated on 17 January 2011. On 1 April 2011 the prosecutor found 
that there was substantive evidence of A.’s guilt. However, given that he had committed a “less 
serious offence”, did not abuse drugs or alcohol, had three minors to support, was well 
respected at work and in the community and “did not represent a danger to society”, the 
prosecutor suspended the investigation for one year subject to the condition that the 
investigation would be reopened should A. commit another offence during that time. 

On 13 April 2011 the applicants appealed against the prosecutor’s decision, however, on 18 
April 2011 the senior prosecutor rejected that appeal on the grounds that suspending the 
investigation against A. would afford better protection to the applicants. 

3. Law 

National laws: 

 Criminal Code (Articles 59, 201 and 320) 
 Law no. 45 on the prevention of and combat against domestic violence, 1 March 2007 

(Section 15) 
 Law on the Police no. 416, republished on 31 January 2002 (Articles 2 and 21(8)) 

Regional laws:  

 Articles 3, 8, 14 (taken in conjunction with Article 3) and 17 of the European Convention 
of Human Rights (the Convention) 
 

4. Legal Arguments 

Applicant's Arguments 

The first applicant argued that the State had failed to discharge its positive obligation under 
Article 3 of the Convention to protect her from domestic violence and to prevent such violence 
from recurring. 



The first applicant submitted that the authorities “had or ought to have had knowledge” of A.’s 
violence against her, given the number of incidents reported. The authorities had not taken 
effective measures to prevent A. from breaching the protection order on numerous occasions 
and had reacted extremely slowly despite the urgency of the situation. Although the law obliges 
the domestic court to make a protection order within 24 hours of receiving a claim if well-
founded, they took from 29 November 2010 until 9 December 2010 to make the order in this 
case. The first applicant further argued that Moldova had failed to ensure the timely 
enforcement of the legislation enacted specifically to protect victims of domestic violence, 
despite A.’s repeated breaches of the protection order. Finally, the first applicant argued that 
suspending the criminal investigation against A. had exempted him from criminal liability, 
despite his numerous breaches of the protection order and the repeated assaults. 

The second and third applicants, in relation to Article 3, complained of verbal abuse on the part 
of A. and of witnessing their mother being physically and verbally abused at their home, being 
unable to help. The Court decided to deal with this under Article 8 of the Convention. 

The applicants also complained under Article 14 of the Convention in conjunction with Articles 
3 and 8, that the authorities had failed to apply the domestic legislation intended to provide 
protection from domestic violence, as a result of preconceived ideas concerning the role of 
women in the family. They argued that the authorities had failed to take appropriate action 
aimed at preventing domestic violence, protecting from its effects, investigating the complaints 
and punishing the perpetrator. A. thus felt immune to any state action. The violence was gender-
based and amounted to discrimination contrary to Article 14 of the Convention. 

The applicants also complained under Article 17 of the Convention that the authorities’ failure 
to curb A.’s violent behaviour had allowed him to continue to infringe their rights with 
impunity, effectively destroying their Convention rights. 

Respondent's Arguments 

The government submitted that the authorities had taken all reasonable measures to protect 
the first applicant from the risk of violence and to prevent such violence from recurring. In 
particular, the domestic court had made the original protection order on the initial request from 
the first applicant. 

They argued that it was clear that A. was aware of the terms of the protection order served on 
12 December 2010 as he had been warned against breaching it. He had also been registered as a 
domestic abuser and ordered to stay away from the family home for 90 days. He had also been 
visited by the police on six occasions. The government submitted that A. had returned to the 
family home in December 2010 and stayed until 16 January 2011 because the first applicant had 
allowed him to do so, which meant that the authorities were unable to protect her. 

The government argued that all the necessary measures had been taken in the criminal 
investigation, which had resulted in charges being brought against A. They argued that the 
suspension of the investigation on condition that he committed no further offences for one year 
did not result in impunity for A., but rather was the best way of protecting the applicants.  

In relation to Article 8 and the second and third applicants, the government submitted that the 
authorities had taken all reasonable measures in respect of A. This distinguished the present 
case from previous cases where the Court had found a violation of Article 8 on account of the 
authorities’ failure to take action. 

The government argued that there had been no discriminatory treatment under Article 14. They 
said that the authorities had taken all reasonable action to prevent the first applicant’s ill-



treatment. Even if some shortcomings in the practical implementation of the 2007 law against 
domestic violence could be found, this was due to the relative novelty of the law. 

The Equal Rights Trust’s intervention 

The Equal Rights Trust (ERT) was given leave to intervene in the proceedings. ERT submitted 
that there was well-established evidence that domestic violence impacted disproportionately 
and differently upon women. If it was to be effectively tackled, such violence demanded a 
particular response, which included treating such violence as a form of gender-based 
discrimination. Failing to realise that domestic violence was gender-based discrimination 
amounted to a failure to acknowledge the magnitude of the problem and its impact upon the 
dignity of women. ERT submitted that if states are to be encouraged to respond appropriately to 
domestic violence, it must be examined under Article 14 as well as Articles 3 and 8. ERT 
referred to the General Recommendation No. 28 on the Core Obligations of States Parties under 
Article 2 of the Convention on the Elimination of All Forms of Discrimination against Women 
adopted by the Committee on the Elimination of Discrimination against Women 
(CEDAW/C/2010/47/GC.2), to identify the state’s positive obligations. It identified that 
according to General Recommendation No. 28 “States parties have a due diligence obligation to 
prevent, investigate, prosecute and punish ... acts of gender based violence”. 

5. Decision 

Article 3 

The Court considered that the ill-treatment of the first applicant in this case met the minimum 
level of severity required for it to fall under the scope of Article 3. The Court noted that the level 
of severity was relative and should be assessed with regard to the specific circumstances of the 
case, including the nature and context of the treatment, duration, the physical and mental effects 
and possibly the sex, age and health of the victim. On the facts, the Court noted that the 
treatment had been considered by the Moldovan court to be serious enough to warrant a 
protection order and, moreover, that the first applicant’s fear of further assaults “was 
sufficiently serious to cause the first applicant to experience suffering and anxiety amounting to 
inhuman treatment within the meaning of Article 3 of the Convention”. 

The Court noted that states have positive obligations to ensure that those within their 
jurisdiction are protected against ill-treatment which is prohibited under Article 3. This 
obligation should include effective protection of, inter alia, an identified individual or 
individuals from the criminal acts of a third party, as well as reasonable steps to prevent ill-
treatment of which the authorities knew or ought to have known. The state also must conduct 
effective official investigations into alleged ill-treatment and must maintain in practice an 
adequate legal framework for protection against violence by private individuals. 

The Court found that Moldova did have a legislative framework in place to take measures 
against individuals accused of family violence. However, the Court held that Moldova failed to 
observe its positive obligations under Article 3 for the following reasons: 

 The authorities were well aware of A.’s violent behaviour. The fact that he, a police 
officer, disregarded the protection order and continued with his violent behaviour 
showed that he posed an increased risk to the first applicant. 

 The first applicant was in a particularly vulnerable position and the risk to her physical 
and psychological well-being required the authorities to act swiftly. 

 The authorities were not totally passive, for example the Ministry of Internal Affairs 
issued a warning to A., the police visited him and he was fined by the administrative 
court, but this action was not effective or decisive. The Court considered that this was 
particularly disturbing since A. was a police officer, with professional responsibilities to 



protect others and prevent crime, and over whose conduct the authorities may arguably 
have had more influence than they would have had over a private individual. 

 The suspension of the criminal case against A. shielded him from criminal liability, 
rather than acting as a deterrent as the government had argued. 

The Court therefore held that there had been a violation of Article 3 of the Convention in respect 
of the first applicant. 

Article 8 

The Court dealt with the second and third applicants’ claim in relation to Article 3 under Article 
8 instead. The Court found that the second and third applicants’ psychological well-being had 
been adversely affected by repeatedly witnessing their father’s violence against their mother in 
the family home. This amounted to an interference with the second and third applicants’ right to 
private life and respect for their home within the meaning of Article 8 of the Convention. 

Since A.’s treatment of the first applicant violated Article 3 of the Convention, it could not be 
considered as having been “in accordance with the law” or “necessary in a democratic society”. 
The only question which remained for the Court was whether the authorities were aware, or 
ought to have been aware, of the interference with the second and third applicants’ rights under 
Article 8 and whether they took all reasonable measures to stop such interference and prevent 
it from recurring in accordance with their positive obligations under Article 8 of the Convention. 

The Court said that it was clear to them that the authorities were fully aware of A.’s breaches of 
the protection order and of his threatening and insulting behaviour not only towards the first 
applicant, but also of the effects of such behaviour on the second and third applicants. However, 
little or no action was taken to prevent the recurrence of such behaviour and he was eventually 
released from all criminal liability. The Court therefore concluded that the domestic authorities 
did not properly comply with their positive obligations under Article 8 of the Convention and 
that there was a violation of that provision in respect of the second and third applicants. 

Article 14 in conjunction with Article 3 

In dealing with the applicants’ claims that the authorities had failed to take appropriate action 
aimed at preventing domestic violence, protecting from its effects, investigating the complaints 
and punishing the perpetrator, the Court referred to ERT’s intervention. It noted ERT’s 
argument that there is well-established evidence that domestic violence impacts 
disproportionately and differently upon women. It also cited ERT’s reference to the General 
Recommendation No. 28 on the Core Obligations of States Parties under Article 2 of the 
Convention on the Elimination of All Forms of Discrimination against Women adopted by the 
Committee on the Elimination of Discrimination against Women (CEDAW/C/2010/47/GC.2), in 
accordance with which “States parties have a due diligence obligation to prevent, investigate, 
prosecute and punish ... acts of gender based violence”. 

The Court noted several failings by the authorities. Amongst other things, it referred to the fact 
that the first applicant had allegedly been pressured to withdraw a complaint she made at a 
local police station, the fact that the Social Assistance and family Protection Department had 
failed to enforce the protection order and the fact that “having confessed to beating up his wife, 
A was essentially shielded from all responsibility following the prosecutor’s decision to 
conditionally suspend the proceedings”.  

The Court held that the authorities’ actions were not a simple failure or delay in dealing with 
violence against the first applicant, but amounted to repeatedly condoning such violence and 



reflected a discriminatory attitude towards the first applicant as a woman. They stated that the 
findings of the United Nations Special rapporteur on violence against women, its causes and 
consequences only support the impression that the authorities do not fully appreciate the 
seriousness and extent of the problem of domestic violence in Moldova and its discriminatory 
effect on women. Accordingly, the Court found that there was a violation of Article 14 in 
conjunction with Article 3 of the Convention in respect of the first applicant. 

The Court considered that the complaint under Article 14 taken in conjunction with Article 8 did 
not raise any separate issues and therefore it did not examine this complaint separately. 

Article 17 
 
The Court considered that the complaint in relation to Article 17 was unsubstantiated and 
therefore rejected that part of the application. 
 
Remedy 
 
The Court held that the government was to pay the applicants 15,000 Euros (EUR) in respect of 
non-pecuniary damage and EUR 2,150 in respect of costs and expenses. 


