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Shanaghan v. United Kingdom (Application no. 37715/97) 

 

From DADEL 

 

1) Reference Details 

 

Jurisdiction: European Court of Human Rights 

Date of decision: 4 May 2001 

Link to full case: 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=697329&portal=h

bkm&source=externalbydocnumber&table=1132746FF1FE2A468ACCBCD1763D4D8149    

 

2) Facts 

 

The Applicant, Mrs Mary Theresa Shanaghan, alleges that her son Patrick Shanaghan was 

killed by an unknown gunman in circumstances showing collusion by members of the 

security forces, and that there was an inadequate investigation into his death. She alleges 

violation of Articles 2, 13 and 14 of the Convention  

 

Patrick Shanaghan was a thirty-year-old Catholic and active member of Sinn Fein when he 

was killed. On 10 December 1990, a Royal Ulster Constabulary (RUC) detective informed 

Patrick Shanaghan that security force documentation containing information may have 

come into the hands of loyalist paramilitaries, and that he should take steps to ensure his 

personal safety. On 12 August 1991, Patrick Shanaghan was shot dead. The Ulster Freedom 

Fighters later claimed responsibility. The RUC officers conducted an investigation of the 

scene but found little evidence. On 26 January 1995, the Applicant accepted 25,520 pounds 

sterling from the Criminal Injuries Compensation Scheme for the death of her son. An 

inquest was opened on 26 March 1996. During the inquest, the solicitor for Patrick 

Shanaghan's family sought to introduce evidence in support of allegations that the RUC had 

prior knowledge that he was to be murdered, that the RUC had made threats against him, 

and that the police investigation had been inadequate. The Coroner's decision to admit the 

evidence was quashed by the High Court upon judicial review. An unofficial community 

inquiry was organized, and concluded that Patrick Shanaghan had been murdered with the 

collusion of the RUC. As a result, the RUC conducted further enquiries. In January 1999, 

having considered these enquiries, the Director of Public Prosecutions (DPP) decided that 

there should be no prosecution. In 1994, the Applicant initiated civil proceedings against 

the Chief Constable of the RUC and the Ministry of Defence, claiming negligence, breach of 

confidence and misfeasance in public office relating to the storing, handling and use of 

information. No further action has been taken in this suit.  

 

3) Admissibility  

 

By a decision of 4 April 2000, the Chamber declared the application admissible.  

 

4) Merits  

 

The State's investigation into an alleged unlawful killing by State agents, in order to comply 

with Article 2 of the Convention, must meet certain procedural requirements. The Court 

finds that the police investigation was conducted promptly and effectively, but notes that 

the investigation was conducted by RUC officers, who were part of the security community 
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suspected of colluding in the death. The supervision of an independent agency was not 

sufficient to safeguard the independence of the investigation. The Court also states that, as 

regards lack of public scrutiny, disclosure of police investigations may involve disclosure of 

sensitive material, and therefore lack of disclosure at this state does not automatically 

violate the procedural requirements of Article 2.  

 

Regarding the DPP's decision not to prosecute, the Court states that there was no reasoned 

decision available to "reassure a concerned public that the rule of law had been respected." 

This is incompatible with the requirements of Article 2. The Court finds that, due to the 

limited scope of the inquest, serious and legitimate concerns were not addressed by the 

inquest proceedings. Further, it finds that the inquest was ineffective because it could not 

play a role in identifying or punishing any criminal offenses that may have occurred. The 

Court also finds that there was insufficient public scrutiny, because the Applicant was not 

given access to witness statements prior to the appearance of the witnesses at the inquest, 

and that the inquest was not conducted promptly or with reasonable expedition. Civil 

proceedings must be initiated by the Applicant, and therefore cannot be considered in 

determining whether the State has met its procedural obligations.  

 

The Court declines to examine merely statistical evidence of discrimination, and states that 

no other evidence has been presented to support a claim of discrimination under Article 

14.Examining the claim under Article 13, the Court finds that the Applicant's civil 

proceedings, which are still pending, are capable of providing redress for the RUC's alleged 

collusion with the loyalist paramilitaries who killed her son. It declines to consider whether 

the investigation into Patrick Shanaghan's death satisfies Article 13, as this complaint has 

been considered under the procedural aspect of Article 2.  

 

5) Decision  

 

The Court unanimously finds that Article 2 of the Convention has been violated, and awards 

Applicant GBP 10,000 in damages, GBP 20,000 in costs, and interest. The Court finds no 

violation of Article 14 or Article 13 of the Convention.  


