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Belgium: Discrimination based on sexual orientation in the field of employment 

 

 

 

This document outlines legislation in Belgium that prohibits discrimination based on sexual orientation 

in the field of employment.    

 

We are grateful to DLA Piper for preparing this document on a pro bono basis. Their contribution is 

extremely relevant to disseminating information on equality and anti-discrimination laws. 

 

This document was last updated in May 2008. 

 

* 

 

This publication is designed to provide accurate and authoritative information in regard to the subject 

matter covered. It is distributed with the understanding that the publisher is not engaged in rendering 

legal, accounting or other professional services. If legal advice or other expert assistance is required, the 

service of an attorney or other competent professional person should be sought. While every attempt 

has been made to provide accurate information, neither the author nor the publisher can be held 

accountable for any error or omission. 

 

 

INTRODUCTION:  LEGISLATIVE IMPLEMENTATION OF EU ANTI-DISCRIMINATION DIRECTIVES IN 

BELGIUM  

 

In Belgium the laws prohibiting discrimination on the basis of sexual orientation are implemented on six 

different levels due to the federal organization of the Belgian State. Under the Belgian system, six 

legislative bodies (representing the Federal State, the Flemish Region/Community, the Walloon Region, 

the French-speaking Community, the Region of Brussels-Capital, and the German-speaking Community), 

each operating within its own sphere of competence, must act in order to fully implement Directive 

2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons 

irrespective of racial or ethnic origin and Directive 2000/78/EC of 27 November 2000 establishing a 

general framework for equal treatment in employment and occupation.   

 

 

I. LEGISLATION - FEDERAL STATE 

 

A. Law of 25 February 2003 on the fight against discrimination, amending the Law of 15 February 

1993 and creating the Centre for Equal Opportunities and the Fight against Racism. 

1. Summary 

a. Prohibits direct and indirect discrimination based on sexual orientation (inter 

alia) with respect to the conditions for access to gainful, unpaid, or self-employment, including the 

selection and appointment criteria, irrespective of the branch of activity, on all levels of the occupational 

hierarchy, including promotion opportunities, as well as employment and working conditions, including 

dismissal and pay, in both the private and the public sector.     
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b. This law implements Directives 2000/43/EC and 2000/78/EC on the Federal 

level.   

c. Limits 

i. Exception for Genuine Occupational Requirements. Article 2(5) justifies 

differences in treatment in employment and occupation for genuine occupational requirements.  A 

difference in treatment is reasonably and objectively justified when, owing to the nature of an 

occupational activity or the context in which it is carried out, a certain characteristic constitutes an 

essential and decisive occupational requirement, provided the aim is legitimate and the requirement is 

proportional to that aim. 

2. Recent Developments 

a. On 24 May 2006, the Council of Ministers of Belgium approved a draft bill that 

would revise the implementation of Directives 2000/43/EC and 2000/78/EC by amending the Law of 25 

February 2003.  This action responds to judgment number 157/2004 on 6 October 2004 by the Court of 

Arbitration (Cour d'arbitrage / Arbitragehof) that requires expansion of the protections against 

discrimination to include grounds covered by Article 14 of the Convention for the Protection of Human 

Rights and Fundamental Freedoms and Article 26 of the International Covenant on Civil and Political 

Rights.   

3. Links 

a. French  

i. Loi du 25 février 2003 tendant à lutter contre la discrimination et 

modifiant la loi du 15 février 1993 créant un Centre pour l'égalité des chances et la lutte contre le 

racisme 

ii. http://www.diversiteit.be/CNTR/FR/discrimination/legislation/Discrimin

ation/leg_03-02-25_law.htm 

b. Dutch   

i. Wet van 25 februari 2003 ter bestrijding van discriminatie en tot 

wijziging van de wet van 15 februari 1993 tot oprichting van een Centrum voor gelijkheid van kansen en 

voor racismebestrijding 

ii. http://www.diversiteit.be/CNTR/NL/racism/legislation/Discrimination/l

eg_03-02-25_AD.htm 

c. English Translation 

i. http://www.diversiteit.be/CNTR/EN/legislation/Discrimination/law_03-

02-25.htm 

 

II.   LEGISLATION - FLEMISH REGION/COMMUNITY 
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A. Decree of 8 May 2002 on proportionate participation in the employment market  

 

1. Summary 

a. Seeks to eliminate direct and indirect forms of discrimination and harassment 

on the labor market, guided by the principle of equal treatment.  Sexual orientation is listed as one form 

of discrimination to be eliminated.   

b. This Decree implements Directives 2000/43/EC and 2000/78/EC on the level of 

the Flemish Region and Community with respect to participation in the employment market, vocational 

guidance, and training. 

c. Limits 

i. Application limited to competences of the Flemish Community/Region 

with respect to the employment market.   

2. Links 

a. Dutch 

i. Decreet houdende evenredige participatie op de arbeidsmarkt 

ii. www.wvc.vlaanderen.be/juriwel/gelijkekansen/rg/pdf/decr080502.pdf 

b. French 

i. Décret du Conseil flamand du 8 mai 2002 relatif à la participation 

proportionnelle sur le marché de l'emploi 

ii. http://www.diversiteit.be/CNTR/FR/discrimination/legislation/Décrets/

DécretFlandre/dcfld_02-05-08.htm 

 

III. WALLOON REGION 

 

A. Collective agreement no. 38 of 6 December 1983 relating to the recruitment and selection of 

workers 

 

1. Summary 

a. Article 2bis forbids discriminatory treatment in the recruitment and selection of 

workers on the basis of sexual orientation (inter alia).   

b. Limits 

i. Application limited to the competences of the Walloon Region. 
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2. Links 

a. French 

i. Convention collective de travail n° 38 du 6 décembre 1983 concernant 

le recrutement et la sélection de travailleurs 

ii. http://www.diversiteit.be/CNTR/FR/discrimination/legislation/CCT/ 

B. Decree of 27 May 2004 on equal treatment in employment and professional training   

   

1. Summary 

a. Prohibits direct and indirect discriminatory treatment in vocational guidance, 

socio-professional integration, the placement of workers, the allocation of aids for the promotion of 

employment and vocational training on the basis of sexual orientation (inter alia).   

b. This Decree implements Directives 2000/43/EC and 2000/78/EC on the level of 

the Walloon Region with respect to the fields of employment and professional training.   

c. Limits 

i. Exception for Genuine Occupational Requirements.  No direct 

discrimination if a difference in treatment is based on a certain characteristic that, by reason of the 

nature of the particular occupational activities concerned or of the context in which they are carried out, 

constitutes a genuine and determining occupation requirement, provided that the objective is legitimate 

and the requirement is proportionate.   

ii. Application limited to the competences of the Walloon Region in the 

fields of employment policy and retraining. 

2. Links 

a. French 

i. Décret relatif à l'égalité de traitement en matière d'emploi et de 

formation professionnelle 

ii. http://www.diversiteit.be/CNTR/FR/discrimination/legislation/Décrets/

DécretRégWallon/drw_04-05-27.htm 

 

IV. FRENCH-SPEAKING COMMUNITY 

 

A. Decree of 19 May 2004 on the implementation of the principle of equal treatment 

 

1. Summary 
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a. Prohibits direct and indirect discrimination on the basis of sexual orientation 

(inter alia) 1) against public servants of the administration of the French-speaking Community, 2) against 

the personnel of certain public interest organs depending on the Community, 3) at all levels of education 

in the French-speaking Community, and 4) with respect to the Centre hospitalier universitaire de Liège, 

which depends on the Community. 

b. This Decree implements Directives 2000/43/EC and 2000/78/EC on the level of 

the French-speaking Community.   

c. Limits 

i. Exception for Genuine Occupational Requirements. No direct 

discrimination if a difference in treatment is based on a certain characteristic that, by reason of the 

nature of the particular occupational activities concerned or of the context in which they are carried out, 

constitutes a genuine and determining occupation requirement, provided that the objective is legitimate 

and the requirement is proportionate.   

ii. Application limited to competences of the French-speaking Community.   

2. Links 

a. French 

i. Décret relatif à la mise en oeuvre du principe de l'égalité de traitement 

ii. http://www.diversiteit.be/CNTR/FR/discrimination/legislation/Décrets/

DécretComFrançais/ 

 

V. REGION OF BRUSSELS-CAPITAL 

 

A. Ordinance of 26 June 2003 on the joint management of the employment market in the Region 

of Brussels-Capital 

 

1. Summary 

a. Requires intermediaries on the employment market, including interim 

employment agencies and services facilitating access to employment, to respect a general requirement 

of non-discrimination, including an obligation not to discriminate against job-seekers on the basis of 

sexual orientation (inter alia).   

b. Limits 

i. Application limited to competences of the Region of Brussels-Capital 

with respect to employment activities.   

2. Links 

a. French 
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i. Ordonnance du 26 juin 2003 relative à la gestion mixte du marché de 

l'emploi dans la Région de Bruxelles-Capitale 

ii. http://www.juridat.be/cgi_loi/loi_a.pl?language=fr&caller=list&cn=200

3062644&la=f&fromtab=loi&sql=dt='ordonnance%20(bruxelles)'&tri=dd+as+rank&rech=1&numero=1 

 

VI. GERMAN-SPEAKING COMMUNITY 

 

A. Decree of 17 May 2004 on equal treatment in the employment market   

 

1. Summary 

a. Prohibits direct and indirect discrimination based on sexual orientation (inter 

alia) with respect to access to training and retraining, access to information regarding professions and 

training, and advertisement of certain professions as particularly suited to a certain group of persons 

based on a suspect characteristic.    

b. This Decree implements Directives 2000/43/EC and 2000/78/EC on the level of 

the German-speaking Community.   

c. Limits 

i. Application limited to the competences of the German-speaking 

Community in the fields of vocational guidance, professional counseling, vocational training and 

retraining.  

2. Links 

a. German 

i. Dekret bezüglich der Sicherung der Gleichbehandlung auf dem 

Arbeitsmarkt 

ii. reflex.raadvst-consetat.be/reflex/pdf/Mbbs/2004/08/13/87924.pdf 

b. French 

i. Décret du 17 mai 2004 relatif à la garantie de l'égalité de traitement sur 

le marché du travail (Communauté germanophone) 

ii. http://www.diversiteit.be/CNTR/FR/discrimination/legislation/Décrets/

DécretComGerm/dcg_04-05-17.htm 

 


