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The State of the Law
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.,$/% 0).,_,$<% SR% T6*64S,)D36% % Y/% )% 0$/(*.2% ,;b
.$0;).,6;)*% ,;/.0(4$;./% #)7$% P6;/.,.(.,6;)*%
/.).(/%O,.#,;%.#$%j(<,P,)*%/R/.$4D37%

"#$%T6*64S,);%T6;/.,.(.,6;)*%T6(0.%#)/%)<b
6Q.$<%S06)<%(;<$0/.);<,;-/%6c%.#$/$%P6;/.,b
.(.,6;)*%0,-#./D%960%$M)4Q*$2%.#$%0,-#.%.6%.#$%
c0$$% <$7$*6Q4$;.% 6c% Q$0/6;)*,.R% #)/% S$$;%
$M.$;<$<%.6%P67$0%/$M()*%60,$;.).,6;2%<$/Q,.$%
/,-;,_,P);.%/6P,)*%);.)-6;,/4%.6O)0</%#646b
/$M()*/D38% % \60$67$02% .#$/$% 0,-#./% )0$% );)*b
R/$<% ,;% )PP60<);P$% O,.#% )% Q06Q60.,6;)*,.R%
)QQ06)P#D% W,/P0,4,;).,6;% S$.O$$;% Q$0/6;/%
4)R% S$% )PP$Q.)S*$2% 6;% .#$% T6;/.,.(.,6;)*%
T6(0.^/%0$)/6;,;-2%6;*R%O#$0$%,.%4$$./%)%/$.%
6c%P0,.$0,)N
n% .#$% Q$0/6;/% )0$% ,;% <,/.,;P.% c)P.()*%
P,0P(4/.);P$/g
n% .#$,0% <,/.,;P.% .0$).4$;.% #)/% )% Q(0b
Q6/$%G_,;)*,<)<H%O#,P#%,/%P6;/.,.(.,6;)**R%)<b
4,//,S*$%G.#).%,/2%r0$)/6;)S*$^Hg
n% .#$%c)P.()*%4).0,M2%,;P*(<,;-%.#$%<,cb
c$0$;.,)*%.0$).4$;.%);<%,./%$;</2%,/%0).,6;)**R%
P6#$0$;.g%);<
n% .#$%<,[%$0$;.,)*%.0$).4$;.%,/%Q06Q60b
.,6;).$%-,7$;%.#$%$;</%Q(0/($<D39%

"#$/$% /Q$P,_,P% P0,.$0,)% ,;P60Q60).$% .#$% .O6%
67$0)0P#,;-%P0,.$0,)%6c% r0$)/6;)S*$;$//^%);<%
r0).,6;)*,.R D̂40% % "#$% c604$0% 0$*).$/% .6% .#$% *$b
-,.,4)PR%6c% .#$%-6)*2% 7,$O$<%$M.$0;)**RN% P);%
,.%S$%/),<%.6%S$%Q(0/(,;-%)%*$-)**R%)PP$Q.)S*$%
-6)*q% V;% .#,/% P)/$2% c60% $M)4Q*$2% <,/P0,4,;)b
.,6;%O,.#%.#$%$MQ0$//%Q(0Q6/$%6c%<,/.,;-(,/#b
,;-%S$.O$$;%4$;%);<%O64$;%4)R% *)Pd% .#$%
.#0$/#6*<% *$-,.,4)PR% .6% /).,/cR% .#$% r0$)/6;b
)S*$;$//^%P0,.$0,)D%"#$%*)..$0%P0,.$0,6;2%0).,6b
;)*,.R2%0$*).$/%.6%,;.$0;)*%P6#$0$;P$N%.6%O#).%
$M.$;.%)0$%.#$%4$);/%);<%.#$%$;</%0).,6;)**R%
P6;;$P.$<q%960%$M)4Q*$2%,c%.#$%*$-,.,4).$%-6)*%
6c%/64$%*$-,/*).,6;%,/%.6%)<7);P$%.#$%P)(/$%6c%
,;<,-$;6(/% Q$6Q*$2% S(.% ,.% #)/% .#$% 6QQ6/,.$%
$[%$P.2%,.%O,**%c),*%.#$%0).,6;)*,.R%P0,.$0,)D%"#,/%

/$P6;<%P0,.$0,6;%,/%Q)0.,P(*)0*R%,4Q60.);.%,;%
Q0$7$;.,;-%<,/P0,4,;).,6;%O,.#%P6;P$)*$<%,;b
.$;.2%60%(;c60$/$$;%P6;/$'($;P$/D

"#$%T6*64S,);%T6;/.,.(.,6;)*%T6(0.%#)/%)*/6%
S6006O$<%.#$%P6;P$Q.%6c%r/.0,P.%/P0(.,;R^%c064%
B;,.$<%a.).$/%j(0,/Q0(<$;P$D41%%"#,/%460$%<$b
4);<,;-%.$/.%6c%7)*,<,.R%,/%,;76d$<%O#$0$%.#$%
<,/P0,4,;).,6;% ,/%S)/$<%6;%/(/Q,P,6(/%P0,.$b
0,)242% % O#$0$% .#$% <,/P0,4,;).,6;% Q0,;P,Q)**R%
)[%$P./%.#6/$%,;%)%/,.().,6;%6c%4);,c$/.%O$)db
;$//2%O#$;%.#$%$;j6R4$;.%6c%)%c(;<)4$;.)*%
0,-#.%,/%)[%$P.$<2%60%O#$0$%)%Q0,7,*$-$%,/%P0$b
).$<D43% %V;%.#$/$%P)/$/2%.#$%4$)/(0$%4(/.%S$%
;$P$//)0R% );<% ,;.0,;/,P)**R% Q06Q60.,6;).$D44%%
"#$/$% P6;<,.,6;/% 0$/(*.% ,;% 4(P#% /.0,P.$0%
.$/./% 6c% 0).,6;)*,.R% );<% 0$)/6;)S*$;$//2% 0$b
/Q$P.,7$*RD

V;%.#,/%/R/.$42%.#$%)QQ*,P).,6;%6c%.#$%Q06#,S,b
.,6;% 6;% <,/P0,4,;).,6;% S$.O$$;% ,;<,7,<()*/%
#)/%S$$;%*,4,.$<D%"#$%P6(0.%#)/%j(/.,_,$<%.#,/%
6;%.#$%S)/,/%6c%.#$%P64S,;$<%,4Q60.);P$%6c%
Q*(0)*,/4%);<%)(.6;64RD45% % a6% *6;-%)/% ,;<,b
7,<()*/%4),;.),;% .#$% 0,-#.% .6% <$7$*6Q% .#$,0%
Q$0/6;)*,.R% ,;%);%)(.6;646(/% c)/#,6;2% .#$R%
4(/.%4),;.),;%.#$%P)Q)P,.R%.6%4)d$%Q$0/6;)*%
<,/.,;P.,6;/% 6;% -06(;</% .#).% 4,-#.% 6.#$0b
O,/$%S$%Q06#,S,.$<2%/(P#%)/%Q6*,.,P)*%60,$;.)b
.,6;D%36O$7$02% .#,/%)QQ06)P#% ,/%S)*);P$<%SR%
/,.().,6;/% ,;% O#,P#% .#$% P6(0.% #)/% Q067,<$<%
);.,b<,/P0,4,;).,6;% Q06.$P.,6;/% )-),;/.% .#$%
$M$0P,/$%6c%Q0,7).$%Q6O$02%c60%$M)4Q*$%,;%.#$%
O60dQ*)P$2% 60% SR% Q0,7).$% )P.60/% $M$0P,/,;-%
Q(S*,P%c(;P.,6;/D46%

Mechanisms for Legal Protection

V//($/%6c%)PP$//%.6%j(/.,P$%6PP(QR%.#$%P0(P,)*%
/Q)P$%S$.O$$;%,;<,7,<()*/%);<%.#$%T6;/.,.(b
.,6;D% "#$0$c60$2% ,;% )<<,.,6;% .6% P6;/,<$0,;-%
.#$% ,;.$0Q0$.).,6;% 6c% P6;/.,.(.,6;)*% );.,b
<,/P0,4,;).,6;% 4$)/(0$/% ,;% T6*64S,)2% ,.% ,/%
;$P$//)0R% .6% $M)4,;$% .#$% 4$);/% )7),*)S*$%
.6%Q06.$P.%P6;/.,.(.,6;)*%0,-#./D%9,0/.%)46;-%
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"#$%tutela2%#6O$7$02%0$.),;/%/64$%Q06P$<(0)*%
*,4,.).,6;/D%"#$%T6*64S,);%tutela2%,;%P6;.0)/.%
.6%/64$%6c%.#$%S06)<$0%$'(,7)*$;./%,;%6.#$0%
:).,;%Y4$0,P);%;).,6;/2%P);%6;*R%S$%,;76d$<%
.6%Q06.$P.% rc(;<)4$;.)*^% 0,-#./% c6(;<% ,;% .#$%
1UU1%P6;/.,.(.,6;D56%%=#,*$%.#$/$%0,-#./%c604%
);%$MQ);/,7$% *,/.2% .#$R%)0$% c)0% c064%$M#)(/b
.,7$D%"#$%T6;/.,.(.,6;)*%T6(0.%#)/%.$4Q$0$<%
.#,/%0$'(,0$4$;.%.6%/64$%$M.$;.2%SR%$M.$;<b
,;-%.#$%)QQ*,P).,6;%6c%tutelas .6%6.#$0%0,-#./%
O#$0$%.#$R%#)7$%);%,;.,4).$%P6;;$P.,6;%O,.#%
)% c(;<)4$;.)*% 0,-#.2% 60% )0$%6c% .#$% 0$'(,/,.$%
/.).(/%.#06(-#%.#$,0%;).(0)*%P#)0)P.$0D57%%"#$%
P6(0.%#)/%)*/6%.)d$;%)%S06)<%,;.$0Q0$.).,6;%6c%
.#$%0$'(,0$4$;.%.#).%)%c(;<)4$;.)*%0,-#.%S$%
r.#0$).$;$<^%S$c60$% )% tutela% P);%S$% /(PP$//b
c(*D58%

Y0.,P*$% L>% 6c% .#$% T6*64S,);% T6;/.,.(.,6;%
<,P.).$/%.#).%.#$%tutela% ,/%6;*R%.6%S$%(.,*,/$<%
O#$0$% ;6% 6.#$0% j(<,P,)*% 4$P#);,/4/% )0$%
)7),*)S*$D% V;% Q0)P.,P$2% .#,/% 0$'(,0$4$;.% #)/%
)*/6%S$$;%/6c.$;$<%SR%.#$%0$-(*).,;-%/.).(.$%
);<% j(<,P,)*% ,;.$0Q0$.).,6;D% "#$% )7),*)S,*,.R%
6c% 6.#$0% 0$4$<,$/2% .#$0$c60$2% ,/% )//$//$<% ,;%
*,-#.%6c% .#$%)QQ*,P);.^/%Q6/,.,6;2% );<% .#$%$cb
c$P.,7$;$//% 6c% 6.#$0% 6Q.,6;/% c60% .#).% )QQ*,b
P);.D%\60$67$02%.#$%tutela%P);%S$%,;76d$<%)/%
);%,;.$0,4%4$)/(0$%,;%P)/$/%O#$0$%,00$4$<,b
)S*$%<)4)-$%O6(*<%6.#$0O,/$%0$/(*.D59%

:,4,.).,6;/% )0$% )*/6% Q0$/$;.% c60% P)/$/% ,;%
O#,P#% )% tutela% ,/% ,;76d$<% )-),;/.% Q0,7).$%
,;<,7,<()*/D% "#$% *)O%4)d$/% Q067,/,6;% c60% )%
;(4S$0% 6c% P,0P(4/.);P$/% ,;%O#,P#% )% tutela%
,/%Q6//,S*$%)-),;/.%Q0,7).$%,;<,7,<()*/D%"#$/$%
)0$%*,4,.$<%.6%/,.().,6;/%O#$0$%)%Q0,7).$%)Pb
.60%$M$0P,/$/%)%Q(S*,P% c(;P.,6;2%60%.#$0$%,/%)%
Q)0.,P(*)0% 0$*).,6;/#,Q% 6c% <,/)<7);.)-$% S$b
.O$$;%.#$%Q)0.,$/D60%%3$;P$2%O#,*$%.#$%tutela%
)P./% .6% /64$% <$-0$$% )/% )% P#$Pd% 6;% Q0,7).$%
Q6O$02% .#$0$% ,/% ;6% O,<$b0);-,;-% /R/.$4% 6c%
tutelas%)-),;/.%,;<,7,<()*/D61%

.#$/$2%S6.#%,;%Q6Q(*)0,.R%);<%,;%/,-;,_,P);P$2%
,/%.#$%tutela%)P.,6;D

"#$% tutela% )P.,6;% );<% ,./% );)*6-($/% P);% S$%
c6(;<% .#06(-#6(.% :).,;% Y4$0,P)D47% % V.% O)/%
_,0/.%$/.)S*,/#$<%(;<$0%.#$%;)4$%6c%amparo%
,;% \$M,P6% ,;% 1L8K2% );<% #)/% /,;P$% /Q0$)<%
.#06(-#6(.% :).,;% Y4$0,P)% );<% S$R6;<D%
36O$7$02% ,.% 0$4),;/% )% 0$*).,7$*R% (;c)4,*b
,)0%P6;P$Q.%O,.#,;%.#$%P6446;%*)O%/R/.$4%
);<%4(P#%6c%&(06Q$D%"#$%T6*64S,);% tutela%
O)/% $/.)S*,/#$<% ,;% .#$% 1UU1% T6;/.,.(.,6;%
)/% );% )P.,6;% .6% Q067,<$% c60% .#$% r,44$<,).$%
Q06.$P.,6;% 6c% 6;$^/% c(;<)4$;.)*% P6;/.,.(b
.,6;)*%0,-#./2%O#$;%);R%6c%.#$/$%)0$%7,6*).$<%
60% .#0$).$;$<%SR% .#$% )P.,6;%60% 64,//,6;%6c%
);R% Q(S*,P% )(.#60,.R D̂48% % "#$% Q06P$<(0$% .6%
,;76d$%)%tutela%,/%/,4Q*$N%);%,;<,7,<()*%4)R%
P64Q*),;2%O,.#6(.%.#$%),<%6c%)%*)OR$02%.6%);R%
j(<-$% O,.#% j(0,/<,P.,6;% 67$0% .#$% <,/Q(.$D49%%
YQQ*,P);./% #)7$% S06)<% 0,-#./% .6% )QQ*R% c60%
.#$4/$*7$/% );<% .6% #)7$% 6.#$0/% )QQ*R% 6;%
.#$,0%S$#)*c%,;%P)/$/%O#$;%.#$R%P);;6.%Q06b
.$P.%.#$4/$*7$/DD50% %"#$%tutela%Q$.,.,6;%;$$<%
6;*R%P6;.),;%.#$%S)/,P%c)P./%;$P$//)0R%c60%.#$%
j(<-$% .6%)<<0$//% .#$% P)/$2% /(P#%)/% .#$%Q)0b
.,$/% ,;%'($/.,6;%);<% .#$% 0,-#.% .#0$).$;$<D51%%
"#$0$% ,/% ;6% c604)*%O0,..$;% Q06P$//2% );<% ,;%
/64$%P)/$/2%,.%4)R%$7$;%S$%7$0S)*D52%

];P$% )% tutela% #)/% S$$;% /(S4,..$<2% ,.% ,/% ,;b
P(4S$;.%(Q6;%.#$%j(<-$/%.6%0$/Q6;<%O,.#,;%
7$0R% *,4,.$<% .,4$% c0)4$/D%B;*$//% .#$% tutela%
,/%0$7,$O$<%60%)QQ$)*$<2%,.%4(/.%S$%0(*$<%6;%
O,.#,;%1?%<)R/D53% %V;%/(42%,.%,/%)%c)/.2%)PP$/b
/,S*$%.66*%c60%.#$%$;c60P$4$;.%6c%c(;<)4$;b
.)*%0,-#./D%"#,/%c)P.%4(/.%-6%/64$%O)R%.6%$Mb
Q*),;,;-%,./%Q6Q(*)0,.RD%V;%,./%_,0/.%c(**%R$)0%6c%
6Q$0).,6;2%L2?>?%tutela%<$P,/,6;/%O$0$%/(Sb
4,..$<%.6%.#$%T6;/.,.(.,6;)*%T6(0.2%O#,P#%0$b
P$,7$/%)**%tutelas% .6%P6;/,<$0% c60%<,/P0$.,6;b
)0R%0$7,$OD54% %AR%I??82%.#).%);;()*%;(4S$0%
#)<% 0$)P#$<% II12JFL2% );<% .6.)**$<% )06(;<%
12F??2???% tutelas% /,;P$% .#$,0%$/.)S*,/#4$;.%
1F%R$)0/%$)0*,$0D55%
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Y%j(<-$%P);%60<$0%)%O,<$%0);-$%6c%0$4$<,$/%
c60% tutela% )QQ*,P);./D%Y%S06)<% 0);-$%6c% Q06b
7,/,6;)*%0$4$<,$/%)0$%$;7,/)-$<%SR% .#$% *)O2%
c064% .#$% /(/Q$;/,6;%6c% .#$% )P.% ,;% '($/.,6;2%
.6%4$)/(0$/%.6%Q06.$P.%.#$%0,-#.%60%*,4,.%.#$%
#)04D62% % "#$% Q06.$P.,6;% Q067,<$<% SR% _,;)*%
j(<-4$;.% ,/% ,;.$;<$<2% ,;/6c)0% )/% Q6//,S*$2%
.6%0$.(0;%.#$%Q$.,.,6;$0%.6%.#$,0%$)0*,$0%Q6/,b
.,6;%,;%.#$%P)/$%6c%)%Q6/,.,7$%)P.2%60%,;%P)/$/%6c%
64,//,6;/%60%0$j$P.,6;/2%.6%P64Q$*%.#$%S6<R%
.6% Q06.$P.% .#$% 0,-#.D63% % V4Q60.);.*R2% .#$/$%
0$4$<,$/% $M.$;<% .6% )% <$P*)0).,6;% 6c% (;P6;b
/.,.(.,6;)*,.R2% O#,P#% P);% #)7$% O,<$/Q0$)<%
,4Q*,P).,6;/%6;% .#$%Q067,/,6;%6c%Q(S*,P% /$0b
7,P$/D

Critically Assessing the Colombian 
System

&'()*,.R%*)O2%,;%,./%4);R%c604/2%,/%)*O)R/%);%
$MQ0$//*R% /6P,6b*$-)*% $;.$0Q0,/$D% =#,*$% )**%
c604/% 6c% *)O% $M,/.%O,.#,;% )% /6P,)*% P6;.$M.2%
.#,/%,/%Q)0.,P(*)0*R%.0($%6c%$[%60./%.6%P64S).%
<,/P0,4,;).,6;2%,./$*c%)%/6P,)*%Q#$;64$;6;D%
"#$0$c60$2% O#,*$% .#$% P#)0)P.$0,/.,P/% 6c% .#$%
T6*64S,);%*$-)*%/R/.$4%6(.*,;$<%)S67$%)0$%
P$;.0)*%.6%(;<$0/.);<,;-%.#$%*$-)*%/,.().,6;2%
.#$R%c604%6;*R%Q)0.%6c%.#$%*)0-$0%'($/.,6;/%6c%
*$-)*%$c_,P)PRD%"#$%j)00,;-%P6;.0)/.%S$.O$$;%
.#$% $7,<$;.% <,/P0,4,;).,6;% );<% <,/)<7);b
.)-$%Q0$/$;.%,;%T6*64S,);%/6P,$.R2%O,.#%.#$%
Q06-0$//,7$%P)/$% *)O%$7,<$;.% ,;%.#$%P6(0./2%
4(/.%Q064Q.%'($/.,6;/%6c%$[%$P.,7$;$//D

"#$%tutela%4$P#);,/4%#)/%S$$;%.#$%/(Sj$P.%
6c% P6;.067$0/R% O,.#,;% T6*64S,);% j(<,P,)*%
P,0P*$/D%a64$%#)7$%<,)-;6/$<%T6*64S,);%/6b
P,$.R%O,.#%r.(.$*,.,/ 2̂%O#,P#%#)/%$M)P$0S).$<%
.#$%)*0$)<R%*,.,-,6(/%;).(0$%6c%.#$%T6*64S,);%
j(/.,P$% /R/.$4D64% \);R% j(<-$/2% Q)0.,P(*)0*R%
.#6/$%6(./,<$%.#$%T6;/.,.(.,6;)*%T6(0.2%#)7$%
P64Q*),;$<%)S6(.% .#$% ,;P0$)/$<%O60d*6)<D%
];$%j(<-$%$7$;%P64Q*),;$<%.#).%.#$%Q06*,cb
$0).,6;%6c%tutelas%#)<%P6;.0,S(.$<%.6%.#$%<$b
7$*6Q4$;.%6c%);%(*P$0D65%%"#$0$%P);%S$%*,..*$%

<6(S.%.#).%4);R%tutelas%)0$%c0,76*6(/266%%S(.%
.#,/% ;$$<% ;6.% S$% )% <)4;,;-% P0,.,P,/4D% "#$%
6;$b'()0.$0%6c%tutela%)P.,6;/%O#,P#%)0$%/(Pb
P$//c(*% ,;<,P).$% .#$% O0,.% /$07$/% .6% Q06.$P.%
c(;<)4$;.)*%0,-#./%,;%)%/,-;,_,P);.%;(4S$0%
6c%P)/$/D67%%"#$%/.0),;%6;%.#$%j(<,P,)*%/R/.$4%
4(/.%S$%S)*);P$<%)-),;/.%.#$%-66<%<6;$%,;%
.#$/$%P)/$/D

=#,*$%.#$%)O)0$;$//%6c%.#$%tutela%)/%);%6Q.,6;%
c60%60<,;)0R%P,.,k$;/%#)/%0$/(*.$<%,;%,./%#$)7R%
(/$2%,.%#)/%)*/6%P6;.0,S(.$<%.6%.#$%,;P0$)/$<%
)O)0$;$//%6c%c(;<)4$;.)*%0,-#./%O,.#,;%.#$%
T6*64S,);%/6P,$.RD%\60$67$02%,.%)QQ$)0/%.#).%
.#$%7$0R%Q0$//(0$%)QQ*,$<% .6% .#$% j(<-$/%(;b
<$0%.#$%.,4$b*,4,.$<%tutela%/R/.$4%,/%).%*$)/.%
Q)0.*R% 0$/Q6;/,S*$% c60% .#$%Q6Q(*)0,.R% 6c% .#$%
O0,.D% 960% $M)4Q*$2% 6;$% /.(<R% c6(;<%KKu%6c%
0$/Q6;<$;./%S$*,$7$<%.#$%tutela%#$*Q$<%67$0b
P64$% ,;$c_,P,$;PR% ,;% .#$% T6*64S,);% j(<,P,)*%
/R/.$4D68% % V;% .(0;2% .#$%67$0O#$*4,;-%Q6Q(b
*)0,.R%);<%.#$%$)/R%)PP$//,S,*,.R%6c%.#$%tutela%
#)7$%#$*Q$<%S(,*<%)%P(*.(0$%6c%0,-#./%O,.#,;%
T6*64S,)D69%%V;%/,.().,6;/%O#$0$%)%P(*.(0$%6c%
*$-)*,.R% ,/%)/% ,4Q60.);.%)/%.#$%;).(0$%6c% .#$%
*)O%,./$*c2%.#,/%,/%)%Q)0.,P(*)0*R%,4Q60.);.%)<b
7);P$D70%

Y.%.#$%/)4$%.,4$2%.#$%*,4,./%6c%.#$%tutela%);<%
.#$%*$-)*%/R/.$4%).%*)0-$%4(/.%)*/6%S$%0$P6-b
;,/$<D%Y%P(*.(0$%6c% ,4Q(;,.R%/.,**%Q0$7),*/% ,;%
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