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Equality, Human Rights and the Public Service 
Spending Cuts: Do UK Welfare Cuts Violate the 
Equal Right to Social Security?

1. Introduction

The UK ratified the International Covenant 
on Economic, Social and Cultural Rights 
(ICESCR)4 in 1976. As such, the UK is legally 
bound to guarantee the right to social secu-
rity for everyone without discrimination.5 In 
particular, indirectly discriminatory meas-
ures, which appear neutral at face value but 
have a discriminatory impact on the exercise 
of Covenant rights, are prohibited under 
Article 2(2) of the Covenant.6 Even in times 
of economic crisis, the UK is under a duty 
to avoid at all times taking decisions which 
might lead to the denial of economic, social 
and cultural rights.7

In 2010, the UK government announced that 
it intended to cut the amount it spends each 
year by at least £83 billion, or around 14% 
of all public spending, by 2015.8 Cuts to so-
cial security totalling £22 billion9 have been 
implemented through a range of changes in-
cluding the limiting, freezing and capping of 
a broad range of welfare benefits.10

Jonathan Butterworth and Jamie Burton1

“Too often when countries undertake major consolidations (...) it is the poorest – 
those who had least to do with the cause of the economic misfortunes – who are 
hit hardest. Perhaps that has been a mistake that our country has made in the 
past. This Coalition Government will be different.”

Chancellor of the Exchequer,2 Rt Hon George Osborne MP
(22 June 2010)3

The government stated that the cuts would 
be fair, evenly spread across all sectors of 
society and, as such, would not have a dis-
proportionate impact on marginalised and 
disadvantaged groups.11 Section 4 of this 
article examines the legality of the social 
security cuts and finds that they have been 
distributed in an indirectly discriminatory 
manner, having a disproportionate impact 
on the rights of “at risk” groups, particularly 
women and disabled people, contrary to Ar-
ticles 2(2) and 9 of the Covenant.12 

In turn, section 5 examines whether the cuts 
may be justified on the grounds of neces-
sity and proportionality. In accordance with 
guidance issued by the Committee on Eco-
nomic, Social and Cultural Rights (CESCR), 
rights infringements amount to rights vio-
lations if state parties are unable to demon-
strate that the measures in question are both 
necessary and proportionate.13 In making 
this assessment, the CESCR looks carefully 
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at, first, whether there is a reasonable justi-
fication for the relevant action and second, 
whether every effort has been made to use 
all resources that are at a state party’s dis-
posal in an effort to realise the full content of 
the right, and eliminate discriminatory pro-
vision, as a matter of priority.14 

The government has sought to defend its wel-
fare reforms on the grounds of budget deficit 
reduction. However, for the reasons present-
ed in section 5, the changes fail to establish a 
reasonable justification for the infringement 
of the right to social security. Further, sec-
tion 5 argues that, by introducing a range of 
revenue-raising and cost saving measures, the 
government could have reduced the budget 
deficit without discriminatorily limiting the 
right to social security. As such, section 5 con-
cludes that the UK government has failed to 
use all resources at its disposal to secure the 
right to social security, free from discrimina-
tion, as a matter of priority, contrary to Arti-
cles 2(2) and 9 of the Covenant.

2. The Right to Social Security and the 
Duty of Non-Discrimination

The Right to Social Security

By Article 9 of the Covenant, the UK is 
obliged to secure the right to social secu-
rity, which encompasses the right to access 
and maintain benefits, whether in cash or in 
kind, without discrimination in order to se-
cure protection, inter alia, from lack of work-
related income caused by sickness, disability, 
maternity, employment injury, unemploy-
ment, old age, death of a family member, 
unaffordable access to health care or insuf-
ficient family support.15

In accordance with CESCR General Comment 
No. 19,16 benefits, whether in cash or in kind, 
must be adequate in amount and duration in 

order that everyone may realise his or her 
rights to family protection and assistance, an 
adequate standard of living and adequate ac-
cess to health care, as contained in Articles 
10, 11 and 12 of the Covenant respectively.17

The Duty of Non-Discrimination

Under Article 2(2) of the Covenant, the UK 
is under a duty to guarantee the rights con-
tained in the Covenant, including the right 
to social security, without discrimination of 
any kind as to race, colour, sex, language, re-
ligion, political or other opinion, national or 
social origin, property, birth or other status. 
“Other status” has been interpreted by CE-
SCR to include disability, nationality, health 
status, sexual orientation, age and economic 
and social situation.18

Discrimination constitutes any distinction, 
exclusion, restriction, preference or other 
differential treatment that is directly or in-
directly based on prohibited grounds, and 
which has the intention or effect of impair-
ing the enjoyment, on an equal footing, of 
Covenant rights.19

Under the Covenant, both direct discrimi-
nation (when an individual is treated less 
favourably than another person in a similar 
situation for a reason related to a prohibited 
ground) and indirect discrimination (laws, 
policies or practices which appear neutral at 
face value, but have a discriminatory impact 
on the exercise of Covenant rights) are pro-
hibited under Article 2(2) of the Covenant.

Given that everyone has the right to social 
security, state parties to the Covenant must 
give special attention to those individuals 
and groups who traditionally face difficulties 
in exercising this right. In particular, Gen-
eral Comment No. 19 requires state parties 
to the Covenant to give special attention to 
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the rights of women, the unemployed, work-
ers inadequately protected by social security, 
persons working in the informal economy, 
sick or injured workers, people with disabili-
ties, older persons, children and adult de-
pendents, domestic workers, home-workers, 
minority groups, refugees, asylum-seekers, 
internally displaced persons, returnees, non-
nationals and prisoners and detainees.20

Obligations and Violations

CESCR recognises that the realisation of the 
right to social security carries significant fi-
nancial implications for state parties, but 
notes that the fundamental importance of 
social security for human dignity means that 
the right should be given appropriate prior-
ity in law and policy.21

As such, in response to the economic crisis, 
CESCR declared that state parties should 
avoid, at all times, taking decisions which 
might lead to the denial or infringement of 
economic, social and cultural rights, and em-
phasised that any proposed austerity meas-
ures or public service spending cuts must 
meet a set of key requirements.22

First, measures must be temporary, covering 
only the period of crisis.23 Second, measures 
must be necessary and proportionate, in the 
sense that the adoption of any other policy 
would be more detrimental to economic, so-
cial and cultural rights.24 In particular, failure 
to remove differential treatment on the basis 
of a lack of available resources is not an objec-
tive and reasonable justification unless every 
effort has been made to use all resources that 
are at the state parties’ disposal in an effort 
to address and eliminate the discrimination, 
as a matter of priority.25

Third, the policy must not be discriminatory 
and must comprise all possible measures, 

including tax measures, to support social 
transfers to mitigate inequalities that can 
grow in times of crisis, and to ensure that the 
rights of disadvantaged and marginalised in-
dividuals and groups are not disproportion-
ately affected.26 

Fourth, the policy must identify, and ensure 
the protection of, a minimum core content of 
rights at all times. In order for a state party 
to be able to attribute its failure to meet at 
least its minimum core obligations to a lack 
of available resources, it must demonstrate 
that every effort has been made to use all 
resources that are at its disposal in an effort 
to satisfy, as a matter of priority, these mini-
mum obligations.27

Beyond this, there is a strong presumption 
that retrogressive measures taken in rela-
tion to the right to social security are pro-
hibited under the Covenant.28 In accordance 
with General Comment No. 19, if any delib-
erately retrogressive measures are taken, the 
state party has the burden of proving that 
they have been introduced after the most 
careful consideration of all alternatives and 
that they are duly justified by reference to 
the totality of the rights provided for in the 
Covenant, in the context of the full use of the 
maximum available resources of the state 
party. The Committee will look carefully at 
whether: (a) there was reasonable justifi-
cation for the action; (b) alternatives were 
comprehensively examined; (c) there was 
genuine participation of affected groups in 
examining the proposed measures and al-
ternatives; (d) the measures were directly or 
indirectly discriminatory; (e) the measures 
will have a sustained impact on the realisa-
tion of the right to social security, an unrea-
sonable impact on acquired social security 
rights or whether an individual or group is 
deprived of access to the minimum essential 
level of social security; and (f) whether there 
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was an independent review of the measures 
at the national level.29

3. Public Service Spending Cuts

In 2010, the UK government announced cuts 
totalling £83 billion which would be imple-
mented by 2015. Overall, these cuts form 
14% of all public spending.30 By 2015, annual 
spending in real terms on local government 
will be cut by £16 billion, university spend-
ing will be cut by £6.4 billion, criminal jus-
tice spending will be cut by £5.9 billion, and 
spending on benefits and tax credits will be 
cut by £22 billion.31 

As such, the cuts to English local govern-
ment (41.9%), benefits (18.6%), universi-
ties (32.1%) and criminal justice (26.4%) 
together make-up about 70% of all cuts, 
despite only representing 33% of all govern-
ment expenditure.32 Over 60% of relevant lo-
cal government expenditure is for social care 
for children or adults. By 2015 social care in 
England will have been cut by £8 billion. This 
is a real term cut of about 33%. Together 
the cuts to English local government (whose 
main function is social care) and on welfare 
benefits (the main focus of which is to reduce 
poverty) make up 50.8% of all cuts, despite 
the fact they represent only 26.8% of central 
government expenditure.33

In contrast, spending on the National Health 
Service and pensions has been ring fenced. 
Together they represent over 30% of all gov-
ernment expenditure. In contrast, some de-
partments have been allocated extra funds. 
Spending on foreign aid will increase by £2 
billion (20.7% growth) and spending on the 
Cabinet office34 and Treasury35 will rise by 
£2.2 billion (241.9%).36

Against this backdrop, prices have risen 
sharply, while incomes have remained stat-

ic and unemployment has grown steadily. 
For instance, at the end of 2007 there were 
122,000 long term Job Seekers Allowance 
claimants, but at the end of 2011 there were 
279,000.37 In the past four years, the official 
inflation rate has shown prices rising by a to-
tal of 15%, but food has gone up by 23% and 
domestic fuel by 53% - over three times the 
official rate.38 In contrast, median income in 
the UK will fall by 1% in real terms, relative 
to inflation, between 2016 to 2020, ending 
the decade at 4.5% below its 2010 level.39 

Social Security Spending Cuts

Cuts to social security have been imple-
mented through a range of welfare reforms, 
including the move to Universal Credit,40 
introduction of the benefit cap,41 the switch 
from the Retail Price Index to the Consumer 
Price Index,42 freezing of housing benefit,43 
freezing of child benefit,44 the move from 
income support to Job Seekers Allowance,45 
tax credit alterations,46 abolition of pregnan-
cy grants, restriction of maternity grants47 
and replacement of the disability living al-
lowance with personal independence pay-
ments.48 Further, the government has time-
limited employment support allowance,49 
introduced a “bedroom tax”,50 cut the social 
care budget51 and closed off the Independent 
Living Fund.52 Overall, these cuts indirectly 
discriminate against marginalised groups, 
including women and disabled people, to the 
extent that they disproportionately impact 
on their access to the right to social security, 
as can be seen from the evidence presented 
in the following sections.

4. Do UK Cuts to Welfare Infringe the Right 
of Equal Access to Social Security?

In accordance with CESCR General Com-
ment No. 20, indirect discrimination, name-
ly laws, policies and practices which appear 
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neutral at face value, but have a discrimi-
natory impact on the exercise of Covenant 
rights, are prohibited under Articles 2(2) 
and 9 of the Covenant.53 In particular, the 
CESCR has declared that states parties to 
the Covenant must ensure that the rights of 
disadvantaged and marginalised individu-
als and groups are not disproportionately 
affected by austerity measures.54

Contrary to the UK’s legal obligations un-
der the Covenant, the government’s cuts 
to welfare are indirectly discriminatory, to 
the extent that they disproportionately im-
pact on the enjoyment of the right to social 
security with regards to marginalised and 
disadvantaged groups, particularly women 
and disabled people.

4(A) Women 

The Covenant pays special attention to the 
rights of women. Under Article 2(2) of the 
Covenant, the UK is under a duty to guar-
antee the rights contained in the Covenant, 
including the right to social security, without 
discrimination of any kind as to sex.55 

Women in the UK are particularly vulnerable 
to cuts and changes to social security. Wom-
en are already at greater risk of poverty than 
men. For instance, 22% of women have a 
persistently low income as compared to 14% 
of men.56 Further, 64% of low-paid workers 
are women, 40% of ethnic minority women 
live in poverty and women experience a full-
time pay gap of 14.9%.57 

As a result of this “gender poverty”, women 
are more reliant on social security than men. 
On average, one-fifth of a woman’s income in 
the UK is made up of welfare payments and 
tax credits (18% for women) compared to 
one-tenth for men (8% for men).58 Further, 
twice as many women (30%) as men (15%) 

rely on state support for at least three quar-
ters of their income.59 

In sum, women comprise the larger part of 
the disadvantaged and marginalized groups 
in the UK.. As such, Articles 2(2) and 9 place 
the UK government under a legal duty to take 
all possible measures, including tax meas-
ures, to support social transfers to mitigate 
inequalities that can grow in times of crisis, 
and to ensure that the rights of women are 
not disproportionately affected as a result of 
indirectly discriminatory measures.60

Discriminatory Impact of Social Security 
Cuts on Women

Taken as a whole, welfare cuts dispropor-
tionately impact on women's enjoyment of 
the Article 9 right to social security. Analy-
sis of the 2010 cuts package by the House of 
Commons Library found that 72% of social 
security cuts came from women’s incomes.61 
The cost to women of all tax and benefit 
changes, particularly when combined with 
the changes to housing benefit, will be £5.76 
billion. In contrast, the cost to men will be 
£2.295 billion.62 As such, the changes dispro-
portionately impact on women’s enjoyment 
of the right to social security.

Women are losing income through the scrap-
ping, freezing, down-rating, limiting and cap-
ping of benefits which help to lift low-income 
women out of poverty. From May to August 
2011, there was an 8% drop recorded in 
women’s incomes from £1,935 (May 2011) 
to £1,777 (Aug 2011).63 Single mothers have 
been particularly affected by the cuts. losing 
an average 8.5% of their income after tax by 
2015 – the equivalent of more than a month’s 
income each year. This is in stark contrast to 
the loss of income of 7.5% for single fathers, 
6.5% for couples with children and 2.5% 
for couples without children.64 Moreover, by 
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2014-15, lone mothers will lose public ser-
vices worth 18.5% of their income, compared 
to 6.8% for the average household and lone 
parents will lose services worth £1,900 each 
year due to the spending cuts.65 As such, the 
evidence indicates a pattern of indirect dis-
crimination contrary to Articles 2(2) and 9.

While women are losing out heavily from so-
cial security cuts, women's unemployment 
has continued to rise. The Office for National 
Statistics said 32,000 women became un-
employed between October and December 
2011, compared with only 16,000 men.66 
During that period, the number of unem-
ployed women also hit its highest level since 
1987,67 thereby compounding the discrimi-
natory impact of the welfare changes.

Looking in more detail, we can see that 
women's enjoyment of social security has 
been particularly restricted as a result of 
the move to Universal Credit, introduction 
of the benefit cap, freezing of housing ben-
efit and child benefit, tax credit alterations, 
abolition of pregnancy grants and restric-
tion of maternity grants.68

Tax Credits

Childcare in the UK is amongst the most ex-
pensive in the world with 33% of average net 
income going towards childcare.69 In 2010, 
30% of working mothers depended on paid 
childcare. This included 56% of lone moth-
ers with a child under five and 34% of moth-
ers with partners.70 

The cut in childcare tax credits, detailed in 
section 3 above, will affect nearly half a mil-
lion families with the average family losing 
£436 a year and some losing as much as 
£1,300 annually.71 Cuts and adjustments to 
tax credits are worth £3,870 per year, or more 
than £70 per week, to families earning less 

than £17,000. However, cuts to tax credits 
for part-time workers will hit women hard-
est, as nearly three times as many women as 
men work part-time in the UK.72 Government 
figures show that 212,000 households could 
be hit, including 470,000 children. Overall, 
24% of mothers have had to give up work as 
a result of the changes.73 

On the other hand, while the 2012-13 rise in 
the personal allowance for income tax74 to 
£8,105 lifts 260,000 people out of taxation, 
it does nothing to boost the incomes of the 
3,769,525 people who earn too little to pay 
tax, 73% of whom are women.75 As a result, 
the tax credit changes disproportionately im-
pact women’s enjoyment of social security.

Child Benefit

Traditionally, child benefit has been a uni-
versal benefit paid to the main carer, which 
in 94% of cases is the mother.76 Due to the 
freezing and clawing back of child benefit, by 
2014, a family with one child will be around 
£130 a year worse off than if child benefit had 
been increased each year in line with infla-
tion and a family with three children will be 
£285 a year worse off.77 Figures show that 4.6 
million women who receive Child Tax Credit 
(CTC) will be affected by the changes to the 
benefit which came in force in January 2013 
and 98% of those affected by the changes to 
Child Benefit will be women, including wom-
en caring for a child and working women 
with children.78 In sum, women will be over-
whelmingly affected rather than men.

Maternity and Pregnancy Grants

Welfare entitlements are crucial in helping 
women cope with the costs of pregnancy 
and a new child, a time when many fami-
lies are under considerable financial pres-
sure. Families with female heads of house-
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hold will be disproportionately affected by 
these changes. In total, the abolition of the 
pregnancy grant and the restriction of the 
maternity grant amount to a loss of £500 
for low-income mothers and will affect 
150,000 families.79

Universal Credit

The introduction of Universal Credit will 
disproportionately affect women. Currently 
in the UK, the average second earner, who 
will predominately be a woman, keeps only 
32% of their earnings once childcare costs 
are taken into account, compared with 48% 
on average in OECD countries. This situa-
tion will be exacerbated by the single pay-
ment of Universal Credit going to the highest 
earner, which is disproportionately likely to 
be a man.80 As a result of this “bread-winner 
bias”, Universal Credit will have a differential 
impact on women, leaving 150,000 single 
working mothers up to £68 a week worse 
off.81 As such, the indirectly discriminatory 
nature of the welfare reforms becomes in-
creasingly apparent.

Housing Benefit

The freezing and limiting of housing benefit 
will hit women hardest. The National Hous-
ing Foundation has warned that housing 
benefit reductions could put 200,000 people 
at risk of losing their homes.82 Single women 
constitute approximately 50% of recipients, 
with couples composing around 20% and 
single males 30%. Overall, almost one mil-
lion more women claim Housing Benefit than 
men – many of whom are single mothers at 
risk of poverty.83 It is expected that 60% of 
single women, many of whom are lone par-
ents, will receive less housing benefit under 
the housing benefit cap, compared to 3% 
of single men. To compound the matter, be-
tween 2011 and 2012 there was a 40% drop 

in the proportion of homelessness services 
specifically targeted at women.84 Overall, 
women stand to lose more than men.

Benefits Cap

The cap on total benefits that a family can re-
ceive will disproportionately affect women. 
The Department of Work and Pensions’ own 
Equality Impact Assessment of this policy 
recognises that the cap will affect women 
more than it will affect men: 

“Modelling suggests that around 60% of 
customers who are likely to have their bene-
fit reduced by the cap will be single females 
but only around 10% will be single men. 
Most of the single women affected are likely 
to be lone parents: this is because we expect 
the majority of households affected by the 
policy to have children and around 50% to 
be single parents.”85

The Department argues that these impacts 
will be mitigated by policies to support lone 
parents into paid work. However, this will 
still leave women who are unable to find 
work, particularly work that fits round their 
childcare responsibilities, facing a significant 
drop in income.

In summary, evidence indicates that the gov-
ernment’s agenda of cuts and changes to 
social security are indirectly discriminatory, 
contrary to Articles 2(2) and 9 of the Cove-
nant, to the extent that they disproportion-
ately impact on the enjoyment of the right to 
social security with regards to women.

4(B) Disabled People

Furthermore, government cuts and changes 
to social security are indirectly discrimina-
tory with regards to disabled people, to the 
extent that the measures disproportionately 
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impact on disabled people’s enjoyment of 
the right to social security.

Even without cuts, disabled people are a dis-
advantaged and marginalised group within 
society. When the additional costs disabled 
people face as a result of their impairment 
are factored in, figures suggest that well 
over half of disabled people in the UK could 
be living in poverty.86 Nearly nine in ten 
disabled people (87%) say their everyday 
living costs are significantly higher because 
of their condition, and 13% of households 
with a disabled member experience “great 
difficulty” in “usually making ends meet”, 
nearly double the number compared with 
the general population.87

A substantially higher proportion of indi-
viduals who live in families with disabled 
members live in poverty, compared to indi-
viduals who live in families where no one 
is disabled. Overall, 19% of individuals in 
families with at least one disabled member 
live in relative income poverty, on a Before 
Housing Costs basis, compared to 15% of in-
dividuals in families with no disabled mem-
ber. In total, 21% of children in families with 
at least one disabled member are in poverty, 
a significantly higher proportion than the 
16% of children in families with no disabled 
member.88 At least five million people have 
impairments that are so significant that they 
are currently entitled to attendance allow-
ance or disability living allowance; this is 8% 
of the population.89

As a result, disabled people constitute a dis-
advantaged and marginalised group in the 
UK. Thus, Articles 2(2) and 9 of the Covenant 
place the UK government under a legal ob-
ligation to take all possible measures to en-
sure that the rights of disabled people are 
not disproportionately affected as a result of 
indirectly discriminatory measures.90

Discriminatory Impact of Social Security 
Cuts on Disabled People

Cumulatively, disabled people have been dis-
proportionately affected by welfare reforms. 
Disabled people and their carers have ex-
perienced a drop in income of £500 million 
since the emergency budget in 2010.91 85% 
of councils now restrict care to people with 
“substantial” and “critical” needs, and, as a 
result, increasing numbers of disabled peo-
ple are left without care.92 Overall, Britain's 
3.6 million people claiming disability ben-
efits will be £9 billion worse off from 2010 to 
the end of this Parliament in 2015.93

The Centre for Welfare Reformestimates that 
in real terms the total level of cuts is equal to 
£75.2 billion. 94  Given that the population of 
the UK is 63 million, the mean level of cuts is 
just over £1,200 per person. In contrast, the 
overall burden on disabled people will be an 
average of £4,410 per person. This means the 
cuts targeting disabled people are 9 times 
more than those placed on most other citi-
zens. As such, disabled people total only 8% 
of the population (one in 13) but bear 29% 
of all cuts. However, the total burden on the 
1.3 million severely disabled people who rely 
on social care will be higher still. On average, 
severely disabled people will lose £8,832 per 
person. This means that people with the se-
verest disabilities, 2% of the population (one 
in 50) bear 15% of all cuts.95 According to 
this statistical analysis, the welfare reforms 
prima facie infringe disabled people’s enjoy-
ment of the right to social security.

From the macro to the micro, evidence cited 
in the sections below indicates that disa-
bled people will be particularly affected by 
the closure of the Independent Living Fund 
(ILF), replacement of the disability living 
allowance with the personal independence 
payment, time-limiting and means-testing 
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of employment support allowance, the in-
troduction of Universal Credit and cuts to 
housing benefit.

Employment Support Allowance

In April 2012, 40,000 disabled people lost 
more than £90 a week as contributory em-
ployment support allowance was capped 
to just a twelve month payment.96 By April 
2013, 10 times that number, 400,000 disa-
bled people, lost some or all of their employ-
ment support allowance meaning they face 
a future of unemployment and on average a 
£52 a week drop in income.97

Disability Benefits Consortium found that 
more than half of those respondents who 
had been for a medical assessment for em-
ployment support allowance found it stress-
ful, and more than four in 10 said it actually 
made their health condition or impairment 
worse because of the stress and anxiety 
caused.98 More than half of those respond-
ents who had received a decision on their ap-
plication for employment support allowance 
did not agree with the decision and, of these, 
half planned to appeal against it.99

Social Care

Social care for working age disabled adults 
is underfunded by at least £1.2 billion.100 
At the same time, the number of disabled 
adults needing care and support is increas-
ing. In 2010-11, 1.1 million disabled people 
relied on the social care system, but by 2020 
the number of people in need of care will 
have risen to 1.3 million.101 The squeeze on 
funding is being exacerbated by cuts to lo-
cal authority budgets. Between 2010-2011 
and 2014-2015, local authority budgets will 
have shrunk by 28%,102 which will be further 
compounded by an extra two percent cut an-
nounced in 2012.103

Regressive cuts are deeply affecting social 
care services, forcing councils to reduce 
the numbers of disabled people who are 
eligible for free care and support. Research 
shows that at least 36,000 working age dis-
abled people may lose the care and support 
they currently receive. A further 69,000 
disabled people will continue to live at cri-
sis point without even a basic level of care. 
Overall, more than 105,000 working age 
disabled people are set to miss out on vital 
care and support.104

Recent evidence has highlighted the dis-
criminatory impact of social care cuts on 
disabled people. Nearly four in ten disabled 
adults (36%) are unable to eat, wash, dress 
or get out of the house due to underfunded 
services in their area; nearly half (47%) say 
the services they receive do not enable them 
to take part in community life and over one 
third (34%) are unable to work or take part 
in volunteering or training activities after 
losing support services. Further, nearly four 
in ten disabled people seeking support ser-
vices (38%) say they experienced added 
stress, strained relationships and overall 
decline in the wellbeing of friends and fam-
ily, and over half (53%) say they felt anxious, 
isolated, or experienced declining mental 
health, because they had lost care and sup-
port services.105

Personal Independence Payment

The move from to disability living allowance 
to personal independence payment will save 
the government over £2 billion, and an esti-
mated 500,000 disabled people are expected 
to lose out on this vital support as a result.106 
Research suggests a reduction in disabled 
people's cash incomes leads to an increase in 
deprivation, but the first working age people 
undergoing reassessments for personal inde-
pendence payment risk losing some or all of 
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their extra costs benefits as soon as October 
2013. As the allowance is replaced by person-
al independence payments, disabled people 
will be affected by a total budget cut of 20%.107

Consumer Price Index

The government has stated that its disability 
living allowance reforms are intended to help 
disabled people “with the greatest needs”.108 
However, the April 2011 change in the in-
dexation from the higher retail price index to 
the lower consumer price index represents 
a total loss of £360 per year for higher care 
claimants.109 Even if modest growth returns 
in the coming years, low and middle income 
households that receive support from the 
state will see their living standards fall stead-
ily further behind.
 
“Bedroom Tax”

In April 2013, the government removed the 
Housing Benefit Spare Room Subsidy, bet-
ter known as the “bedroom tax”. According 
to the government, the Spare Room Subsidy 
has been removed in order to contain grow-
ing housing benefit expenditure, encour-
age mobility within the social rented sector, 
strengthen work-incentives and make better 
use of available social housing by introducing 
size criteria for working age Housing Benefit 
claimants living in the social rented sector.110

The removal of the spare room subsidy will 
disproportionately impact on the enjoyment 
of social security for disabled people. Accord-
ing to the governmental impact assessment, 
the policy will affect an estimated 660,000 
housing benefit claimants living in the social 
rented sector at the time of its introduction 
in 2013-14. This is approximately 31% of all 
working age Housing Benefit claimants liv-
ing in social housing. However, the govern-
ment failed to disaggregate this data in order 

to examine the impact on disabled people. 
When disaggregated, the data reveals that 
just under two-thirds of families affected by 
the bedroom tax include a disabled adult.111 
In sum, the policy is, prima facie, indirectly 
discriminatory, with regards to its impact on 
disabled people.

The Closure of the Independent Living Fund

Ostensibly, the government decided to close 
the ILF112 in order to localise the provision 
of care:

“Currently some ILF users receive differ-
ent levels of funding compared to people 
with similar needs. The government be-
lieves that ILF users should have their care 
and support needs assessed and met in the 
same way as all other users of the social 
care system. The Department for Work and 
Pensions has concluded that delivering 
this funding through the mainstream care 
and support system, which is overseen by 
local authorities, is preferable because this 
model is a fairer way of distributing this 
funding and has embedded local demo-
cratic accountability.”113

However, evidence put forth by Disabled 
People Against Cuts (DPAC), a national dis-
ability rights campaign, suggests that the clo-
sure of the independent living fund will dis-
proportionately impact disabled people’s en-
joyment of social security. In particular, the 
change requires local authorities to increas-
ingly focus upon essential basic care, rather 
than upon full independent living for service 
users.114 Further, the closure of the ILF and 
transfer of service duties to local authori-
ties will result in the limiting of social care 
support to those with critical needs thereby 
denying the vast majority of disabled people 
the support they need to maintain decent, 
healthy and active lives.115 
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Universal Credit

Whilst some people may be better off un-
der Universal Credit,116 a recent inquiry 
identified that several key groups would 
lose financially under the new system. 
In particular, 100,000 disabled children 
stand to lose up to £28 a week, 230,000 
severely disabled people who do not have 
another adult to assist them could receive 
between £28 and £58 a week less than cur-
rently and up to 116,000 disabled people 
who work could be at risk of losing around 
£40 per week. This is equivalent to the loss 
of around £1,500 per year for most fami-
lies with a disabled child, and means that 
around 450,000 disabled people could 
stand to lose out under Universal Credit 
once it is fully implemented.117 

The plans for Universal Credit involve a 
shift in resources to target disabled people 
with the greatest needs better, for example 
those in the support group for employment 
support allowance. However, the abolition 
of the severe disability premium means 
even those with the most serious health 
conditions or the greatest level of impair-
ment will receive £28 less a week if they 
live on their own.118

Moreover, sanctions will become more se-
vere with the introduction of universal cred-
it. Someone who does not take part in man-
datory work activity can lose benefits for 13 
weeks for a first “offence” and 26 weeks for a 
second.119 National charities have raised con-
cerns that sanctions will disproportionately 
affect disabled people: 

“Cases highlight the impact of sanctions on 
the most vulnerable claimants (…) they are 
often vulnerable clients with learning dis-
abilities who have failed to understand what 

is required of them, or who haven’t attended 
courses or applied for jobs because the op-
tions have been inappropriate to their dis-
abilities or levels of literacy.”120

In summary, evidence indicates that the cuts 
and changes to social security are regressive 
and amount to an infringement of Articles 
2(2) and 9 of the Covenant, to the extent that 
the measures disproportionately impact on 
disabled people’s enjoyment of the right to 
social security. Moreover, as outlined in sec-
tion 5 below, governmental cuts to social se-
curity are neither necessary nor proportion-
ate. As such, the measures not only infringe 
Articles 2(2) and 9 of the Covenant; they also 
amount to a violation of these rights.

5. Do UK Cuts to Welfare Violate the Right 
of Equal Access to Social Security?

In accordance with CESCR guidance, rights 
infringements amount to rights violations 
if state parties are unable to demonstrate 
that the measures in question are both nec-
essary and proportionate.121 CESCR looks 
carefully first at whether there was reason-
able justification for the action and second, 
whether every effort has been made to use 
all resources that are at the state parties’ 
disposal in an effort to realise the full con-
tent of the right and to eliminate discrimi-
natory provision, as a matter of priority. In 
this regard, state parties to the Covenant 
must demonstrate that no alternative meas-
ures are available which would be less det-
rimental to the enjoyment of the right to 
social security.122 

In applying this legal test, the social security 
cuts and changes can be seen to be neither 
necessary nor proportionate, and, as a result, 
amount to an unjustified and discriminatory 
violation of the right to social security.
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Reasonable Justification

Welfare reforms have primarily been justi-
fied on the grounds of budget deficit reduc-
tion. On 14 June 2012, Work and Pensions 
Secretary Iain Duncan Smith asserted that 
the budget deficit was caused by spending 
on welfare, and therefore that welfare spend-
ing must be reduced in order to shrink the 
deficit: “why we got into such problem in 
debt and the deficit was that in chasing the 
[Child Poverty] target it got more and more 
difficult and more and more money had to 
be spent.”123 A range of commentators have 
recently joined the government in arguing 
that reducing welfare expenditure is one of 
the necessary courses of action to resolve the 
current economic crisis.124

However, contrary to the above views, evi-
dence indicates that the financial crisis and 
budget deficit were not caused by excessive 
welfare spending. Government expenditure 
has changed very little as a percentage of 
GDP in over 40 years. The average percent-
age is 43% and the two major peaks in ex-
penditure were in 1977 and 1982, but even 
then it did not exceed 50%.125 Rather than 
welfare spending, the real cause of the cur-
rent economic crisis is over-borrowing, in 
particular by home owners. For instance, the 
average house price at the end of 1995 was 
£83,900. At the peak of the housing bubble 
in 2007 it was £219,843. That is an increase 
of 260%. Real economic growth for the same 
period was only 46%. The economic crisis 
was caused by the bursting of the borrow-
ing “bubble”.126 In sum, the deficit was not 
caused by welfare spending and social secu-
rity cuts cannot reasonably be justified on 
this ground.

In Autumn 2012, the Chancellor argued that, 
in light of the need to reduce the budget 

deficit, benefits are too generous and need 
to be cut: “fairness is also about being fair 
to the person who leaves home every morn-
ing to go out to work and sees their neigh-
bour still asleep, living a life on benefits.”127 
However, evidence strongly rebukes this ap-
parent “shirker/striver” dichotomy. On av-
erage, the UK public estimate benefit levels 
to be around a third higher than reality.128 
According to the Joseph Rowntree Founda-
tion, benefit levels have halved relative to the 
average wage since 1979. An unemployed 
single person over 25 will receive in benefits 
just 40% of the minimum income standard 
while a couple with two children will receive 
60% of their needs. Only pensioners receive 
the minimum income standard when solely 
relying on benefits.129 In short, the “shirker/
striver” rationale does not provide reason-
able justification for discriminatory social 
security cuts.

On 20 October 2010, in the House of Com-
mons, the government sought to justify so-
cial security cuts as a method of deficit re-
duction, on the grounds of combating wel-
fare fraud: “we estimate that £5 billion is be-
ing lost this way [through benefit fraud] each 
year.”130 Despite the government’s claim, 
the correct figure for benefit fraud was at 
the time £1.6 billion.131 In 2011-12 welfare 
fraud across the benefit and tax credit sys-
tem stood at a historically low fraud rate of 
0.9%, which is less than the amount under-
paid to claimants because of errors.132 The 
estimated fraud rate for taxation is around 
four to seven times higher.133 In January 
2013, polling indicated that the general pub-
lic believed that 27% of the welfare budget 
was being claimed fraudulently; despite the 
government's own figures at the time indi-
cating that fraud was as low as 0.7%.134 In 
conclusion, the regressive and discrimina-
tory nature of the cuts to social security can-
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not be objectively justified on the grounds of 
the combating of welfare fraud.

Making Full Use of All Available Resources

The UK has not made every effort to use all 
resources at its disposition in order to elimi-
nate the discriminatory enjoyment of social 
security, as a matter of priority. In particular, 
alternative measures for reducing the deficit 
are available which are less detrimental to 
social security.

A range of resources are available to the UK 
government through cost-saving measures. 
For example, according to Unison, Britain’s 
biggest public-sector union, £1 billion could 
be saved every year by halving the local gov-
ernment agency bill, as has been achieved 
by high performing councils.135 The Public 
Accounts Committee estimate that £1 bil-
lion could be saved every year by eradicat-
ing healthcare acquired infections from the 
NHS,136 and on the basis of National Audit 
Office figures, £2.8 billion could be saved 
every year by ending the central government 
use of private consultants.137 Further, Uni-
son calculates that £3 billion could be saved 
in user fees and interest charges every year 
if private finance initiative schemes were 
replaced with conventional public procure-
ment.138 Finally, the Institute of Fiscal Studies 
has found that £6 billion could be saved in re-
duced tax credits and improved tax revenues 
every year if private companies paid all their 
staff a living wage.139

Revenue-raising measures would also bal-
ance the GDP to debt ratio without infring-
ing the rights of women and disabled people. 
The personal tax system is currently regres-
sive. The poorest fifth of the population 
pay 39.9% of their income in tax, while the 
wealthiest fifth pay 35.1%.140 In the UK, the 
value of wages has declined from nearly 65% 

of GDP in the mid-1970s to 55% today.141 
Over the same period, the rate of corporate 
profit has increased from 13% to 21%.142 
Despite this the government recently gave 
away potential tax revenue by reducing cor-
poration tax to 25% and granting 50% tax 
relief on business start-ups.143 As such, the 
government could save £4.5 billion every 
year by reversing its cut in corporation tax 
to levels lower than the US or any other G7 
economy.144 Moreover, £4.7 billion could be 
raised every year by a 50% tax on incomes 
over £100,000,145 £3.5 billion could be raised 
every year with a permanent tax of 50% on 
bankers' bonuses in excess of £25,000146 and 
£5 billion could be raised every year with 
an Empty Property Tax on vacant dwellings 
which exacerbate housing shortages and 
harm neighbourhoods.147

Addressing the “tax gap” would also provide 
an alternative method tackling the budget 
deficit. Figures produced by the Tax Justice 
Network show that £25 billion is lost annu-
ally in tax avoidance and a further £70 bil-
lion in tax evasion by large companies and 
wealthy individuals.148 An additional £26 
billion is going uncollected.149 Therefore the 
total annual tax gap stands at over £120 bil-
lion (more than three-quarters of the annual 
deficit).150 Similarly, Treasury documents 
from 2006 estimated the tax gap at between 
£97 and £150 billion.151 £10 billion could be 
raised every year by reforming tax havens 
and residence rules to reduce tax avoidance 
by corporations and non-domiciled residents 
and £14.9 billion could be raised every year 
by using minimum tax rates to stop reliefs 
being used to disproportionately subsidise 
incomes over £100,000.152 Further, £20 to 
£30 billion could be raised every year by in-
troducing a 0.05% Major Financial Transac-
tions Tax (or “Robin Hood Tax”) on UK finan-
cial institutions. This alone would reduce the 
annual deficit by between 12.5% and 20%.153
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By ratifying the Covenant, the UK has prom-
ised to prioritise the realisation of all Cov-
enant rights, including the right to social 
security. However, the total costs of renew-
ing Trident, Britain’s nuclear missile defence 
programme, over the 30 year lifetime of the 
system, amount to between £94.7 billion and 
£104.2 billion.154 This equates to £3.3 billion 
per year. 

In sum, the UK is not making every effort to 
use all resources at its disposition in order 
to eliminate the discriminatory enjoyment of 
social security. In particular, the UK can cut 
the deficit without violating the right to so-
cial security, by utilising a range of revenue-
raising and cost saving measures. Thus, the 
cuts and changes are neither necessary nor 
proportionate, and, as a result, they amount 
to an unjustified and discriminatory viola-
tion of the right to social security.  

6. Conclusion

The government pledged to ensure that all 
welfare changes would be fair and evenly 
spread across all sectors of society, and, as 
such, would not disproportionately impact 

on marginalised and disadvantaged groups. 
However, evidence presented in section 4 
demonstrates that the changes have been 
distributed in an indirectly discriminatory 
manner, and therefore infringe the rights of 
“at risk” groups, particularly women and dis-
abled people, contrary to Articles 2(2) and 9 
of the Covenant.

Welfare cuts have purportedly been justified 
on the grounds of reducing the budget deficit. 
However, data presented in section 5 demon-
strates that the measures in question are nei-
ther necessary nor proportionate, contrary 
to the legal tests set out in respect to Articles 
2(2) and 9 of the Covenant. In particular, the 
changes fail to establish a reasonable justifi-
cation for infringing the right to social secu-
rity in an indirectly discriminatory manner. 
Furthermore, this article has sought to dem-
onstrate that the UK budget deficit could be 
reduced without infringing the right to social 
security, through a range of revenue-raising 
and cost saving measures. If this analysis is 
correct, then the UK has failed to use all re-
sources at its disposition to secure equal ac-
cess to the right to social security, contrary to 
Articles 2(2) and 9 of the Covenant.
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