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Equal Rights at the Heart of the Post-
2015 Development Agenda

The Equal Rights Trust

Position Paper in Response to the Report of the High-Level Panel 
of Eminent Persons on the Post-2015 Development Agenda

The Equal Rights Trust published this position paper in September 2013, as a 
response to one of the key documents that mark the pathway to adopting, in Sep-
tember 2015, the post-2015 Sustainable Development Goals (SDGs) which will 
supersede the current Millennium Development Goals. Since then, the process of 
formulating the SDGs has moved on, through a thicket of complex operational 
modalities at many levels. In July 2014, another key document on this pathway 
was agreed by the UN Open Working Group – a proposal known as the “zero 
draft”, which serves as the basis of negotiations that started in September 2014. 
We are pleased to note that our central recommendation has materialised in this 
document: the formulation of a specific goal envisaging government action of the 
adoption of equality and non-discrimination legislation. But we believe that our 
position contains analysis and further recommendations which remain valid at 
present (in September 2014). For this reason, we found it important to reiterate 
our principled position, which is reproduced here.     

Introduction

1. Equal Rights Trust is an independent in-
ternational organisation whose purpose is to 
combat discrimination and promote equality 
as a fundamental human right and a basic 
principle of social justice. It is the only inter-
national human rights organisation which 
focuses exclusively on the rights to equality 
and non-discrimination as such. Established 
as an advocacy organisation, resource cen-

tre, and think tank, it focuses on the complex 
relationship between different types of dis-
crimination, developing strategies for trans-
lating the principles of equality into practice.

2. The Equal Rights Trust welcomes the 
publication of “A New Global Partnership: 
Eradicate Poverty and Transform Econo-
mies through Sustainable Development: 
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The Report of the High-Level Panel of Emi-
nent Persons on the Post-2015 Develop-
ment Agenda”. We particularly welcome 
the Panel’s recognition of the importance 
of ensuring that “no person – regardless 
of ethnicity, gender, geography, disability, 
race or other status – is denied universal 
human rights and basic economic oppor-
tunities”.1 We endorse the Panel’s conclu-
sion that a commitment to “leave no one 
behind” is a critical transformative shift 
towards greater equality which is required 
to ensure the success of any post-2015 de-
velopment agenda.

3. We believe that, if this commitment is 
to be made effective, the post-2015 frame-
work must be adapted to take account of the 
role which the denial of equal rights plays in 
creating and perpetuating cycles of poverty 
and disadvantage. Such an approach neces-
sitates a shift of focus away from aspirations 
and towards obligations to prevent discrimi-
nation and ensure substantive equality. We 
consequently echo the position of the UN 
High Commissioner for Human Rights, who 
recently stated that:

 "[T]he imperative of equality must 
underpin the entire framework. Doing so 
will require the replacing of now widely-dis-
credited approaches that focus on narrowly-
conceived notions of economic growth, with 
a dedicated focus on remedying the gross 
disparities that characterise our societies, 
and that undercut true development."2

4. The Equal Rights Trust’s central recom-
mendation is that the post-2015 frame-
work should include adoption of compre-
hensive national equality legislation as a 
specific development goal in and of itself. 
Such legislation should reflect principles 
on equality developed on the basis of a 
unified human rights framework, some of 

which were formulated in the 2008 Decla-
ration of Principles on Equality. 

5. This central recommendation is further 
concretised through four specific recom-
mendations for improving the framework 
recommended by the High Level Panel to en-
sure that the specific goal of adopting com-
prehensive national equality legislation can 
be effectively met:

(i) The replacement of Illustrative Target 
1(c) (“Cover x% of people who are poor and 
vulnerable with social protection systems”) 
with a new target to “Establish positive ac-
tion programmes to accelerate progress to-
wards equality of a minimum of x% of the 
population, comprised of particular groups 
identified as being most exposed to poverty”;

(ii) The inclusion of a specific target to “En-
sure effective and comprehensive protection 
from discrimination” in the five goals associ-
ated with income poverty, education, health-
care, employment and participation in public 
life (Illustrative Goals 1, 3, 4, 8 and 10);

(iii) The strengthening of the commit-
ment to ensure that “Targets will only be 
considered ‘achieved’ if they are met for rel-
evant income and social groups”, by improv-
ing the disaggregation of data; and

(iv) The expansion of Illustrative Target 10(a) 
(“Provide free and universal legal identity, 
such as birth registrations”) to include the 
words “and eliminate statelessness”.

The Development Agenda and the Rights 
to Equality and Non-Discrimination

6. As noted by a wide range of researchers 
and development actors, failure to address 
inequality has been one of the undeniable 
shortcomings of the Millennium Develop-
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ment Goals (MDG) agenda. For example, in 
a paper prepared for the Institute of Devel-
opment Studies and the MDG Achievement 
Fund, Professor Naila Kabeer points out 
that the MDG’s focus on average and aggre-
gate targets, without a commitment to ad-
dressing inequalities, has led to uneven pro-
gress and in some cases distorting effects. 
She concludes:

 "The failure to retain an explicit com-
mitment to equality, tolerance and solidarity 
in the formulation of the MDG agenda has led 
to an uneven pace of progress on achieve-
ments, with persisting inequalities between 
different social groups. Unless the MDGs 
are adapted to the realities of intersecting 
inequalities and social exclusion within the 
different regions, they may not only fail to 
provide a pathway to a more just society, but 
may even exacerbate existing inequalities. 
Using national averages to measure progress 
encourages going for the ‘low hanging fruit’ 
– that is, helping those who find it easiest to 
graduate out of poverty."3

7. The Equal Rights Trust has undertaken 
research and analysis in many countries 
which confirms the above conclusion. Our re-
search in Kenya, for example, has found that 
MDG targets which focus on aggregate or av-
erage outcomes have tended to obscure fail-
ures to change the lives of the most margin-
alised. Our analysis of data produced by the 
Kenyan Government indicates that despite 
good progress at a national level towards re-
ducing child mortality by two-thirds (MDG 
4),4 outcomes for certain regions – which 
in Kenya also means certain ethnic groups 
– are poor.5 Our analysis also indicates that 
even where MDG targets are absolute – for 
example, ensuring that all children receive 
basic primary education (MDG 2) – regional 
disparities mean that despite being classed 
as “on track”, Kenya is likely to miss its goal.6 

8. Importantly, our research and analysis 
has demonstrated both that status-based dis-
crimination can lead directly to income pov-
erty, and that status-based discrimination can 
prevent or limit enjoyment of social and eco-
nomic rights, such as the rights to education, 
healthcare and employment. 

9. Testimony gathered by the Equal Rights 
Trust in Kenya identified diverse examples 
of direct and indirect discrimination with di-
rect consequences in terms of income poverty. 
Widows, daughters and sisters are deprived 
of land ownership by discriminatory appli-
cation of customary succession laws, with 
poverty being an immediate consequence.7 
Discriminatory development policies divert 
public resources away from regions occu-
pied by ethnic minority communities, result-
ing in lower levels of education, fewer jobs 
and poorer infrastructure, which in turn con-
tribute to higher levels of absolute poverty 
in these areas.8 Inadequate supply of assis-
tive devices and failure to make reasonable 
accommodation prevent disabled persons 
from accessing education and employment, 
with a direct consequence for their ability to 
generate an income.9

10. That status-based discrimination can 
also lead to a lack of enjoyment of social and 
economic rights is also well-established. In 
Case of the Yean and Bosico Children v the 
Dominican Republic,10 for example, the two 
complainants were unable to enrol in school, 
as, though they were born in the Dominican 
Republic, their mothers had emigrated from 
Haiti and as such, they were denied birth 
certificates. Discrimination on the basis of 
nationality was preventing the two girls 
(and others in the same situation) from ac-
cessing education. In deciding the case, the 
Inter-American Court of Human Rights held 
that the State had, by refusing to issue birth 
certificates, violated the children’s rights to 
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protective measures, equality and non-dis-
crimination, nationality, legal status and a 
name. The court required the State to adopt 
measures to address the historical discrimi-
nation caused by the birth record and educa-
tion system, and to guarantee access to free 
education for all children regardless of back-
ground or origin. A range of other cases iden-
tified by the Equal Rights Trust illustrates the 
causal link between discrimination and the 
enjoyment of access to education,11 health-
care12 and housing.13

11. Our research and analysis has also iden-
tified that discrimination in respect to social 
and economic rights – such as the denial of 
access to education for children from margin-
alized ethnic groups, for example – in many 
cases has direct consequences on their in-
come poverty. Thus, our analysis supports 
the overarching approach of the development 
agenda – that access to education, healthcare 
and other social and economic rights is key to 
human development – while also underlining 
the critical role which discrimination plays in 
creating and perpetuating both income pov-
erty and deprivation in its wider sense.

12. This link between different forms of 
status-based discrimination, poverty and 
deprivation in areas such as education and 
healthcare has also been identified by, for 
example, the UN Independent Expert on 
the question of extreme poverty and human 
rights,14 and the UN Committee on Econom-
ic, Social and Cultural Rights.15 More recent-
ly, the UN High Commissioner for Human 
Rights, in an open letter, stressed the need 
for the post-2015 framework to address 
three distinct concepts:

 "The new framework must advance 
the three closely-related but distinct con-
cepts of equity (fairness of distribution of 
benefits and opportunities), equality (that is, 

substantive equality of both opportunity and 
result, under the rule of law), and non-dis-
crimination (prohibition of distinctions that 
are based on impermissible grounds and 
that have the effect or purpose of impairing 
the enjoyment of rights).16

13. We welcome the Panel’s Report posi-
tion that “[t]he new agenda must tackle the 
causes of poverty, exclusion and inequal-
ity”.17 However, we believe that if the com-
mitment to tackling the causes of inequality 
is to be effective, it must strongly recognise 
and address the role which discrimination 
plays in creating and perpetuating structural 
inequalities. It ought to be recognised that 
legal protections from discrimination – as in 
the cases identified above – can provide an 
important mechanism to alleviating poverty 
and its consequences. 

Central Recommendation: The Post-2015 
framework should include adoption of 
comprehensive national equality legisla-
tion as a specific development goal in and 
of itself. Such legislation should reflect 
principles on equality developed on the 
basis of a unified human rights framework.

14. In our view, a State’s obligation to enact 
comprehensive national equality legislation 
must be a specific development goal in and of 
itself in the post-2015 framework. Such leg-
islation – which may take the form of either 
an individual law or a system of laws – must 
require that states take positive action meas-
ures to accelerate progress towards equality 
for particular groups, and provide compre-
hensive and effective protection from dis-
crimination. We believe that the adoption of 
such legislation is essential if the new frame-
work is genuinely to “leave no one behind”.

15. Such legislation should reflect prin-
ciples on equality developed on the ba-
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sis of a unified human rights framework. 
The Declaration of Principles on Equal-
ity18 developed and launched in 2008 by 
128 prominent human rights and equality 
advocates and experts convened by The 
Equal Rights Trust sets out the essential 
elements of a comprehensive and effective 
system of equality law. The Declaration is 
a document of international best practice 
on equality, which has been described as 
“the current international understanding 
of Principles on Equality”19 and has been 
endorsed by the Parliamentary Assembly 
of the Council of Europe.20 Principle 1 of 
the Declaration states that: 

 "The right to equality is the right of 
all human beings to be equal in dignity, to be 
treated with respect and consideration and 
to participate on an equal basis with others 
in any area of economic, social, political, cul-
tural or civil life. All human beings are equal 
before the law and have the right to equal 
protection and benefit of the law."  

16. The Declaration recommends inter alia 
that States adopt and implement positive 
action measures, and that they enact legisla-
tion to prohibit direct discrimination, indi-
rect discrimination, harassment and failure 
to make reasonable accommodation. It states 
that discrimination should be prohibited on 
an extensive list of grounds and in all areas of 
life regulated by law.

17. In our opinion, in order to ensure that 
the new development framework leaves no 
one behind, States must establish legisla-
tion, such legislation must be comprehen-
sive and it must be effective. We therefore 
recommend the inclusion in the post-2015 
Development framework of a standalone 
development goal requiring the adoption of 
comprehensive and effective national equal-
ity legislation.

The requirement to adopt national equal-
ity legislation

18. States are already required to respect, 
protect and fulfil the right to non-discrim-
ination as part of their existing legal obliga-
tions. Most States are party to one or more 
instruments providing a right to non-dis-
crimination on a number of grounds.21 Simi-
larly, many States have constitutional guar-
antees to equality or non-discrimination 
which, if properly interpreted in the spirit 
of international human rights law and en-
forced, could provide extensive protection 
from discrimination.

19. Participation in international treaties 
containing equality provisions and constitu-
tional protections of equality are necessary, 
but not sufficient. The Equal Rights Trust 
believes that effective protection of equal 
rights is best achieved through the adoption 
of comprehensive national equality legisla-
tion. Without legislation which provides le-
gal definitions of key terms (such as “right 
to equality”, “equal treatment”, “positive ac-
tion” and “discrimination”), sets out rights 
and obligations, establishes mechanisms 
to ensure access to justice and provides 
remedies and sanctions, those subject to 
discrimination will be unable to bring their 
rights to bear. The enactment of legislation 
protecting the right to non-discrimination is 
an established requirement in international 
law, as interpreted by the United Nations 
treaty bodies. The Committee on Economic, 
Social and Cultural Rights has said, in rela-
tion to the right to non-discrimination in 
Article 2(2), that: “Adoption of legislation 
to address discrimination is indispensa-
ble in complying with article 2, paragraph 
2” (emphasis added).22 The Human Rights 
Committee, in relation to Article 2(1) and 
26, frequently recommends the adoption of 
comprehensive equality legislation in order 
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to ensure compliance with those provisions, 
recently recommending to Iceland, for ex-
ample, that “[t]he State party should take 
steps to adopt comprehensive anti-discrim-
ination legislation, addressing all spheres of 
life and providing effective remedies in judi-
cial and administrative proceedings”.23

The requirement that national equality 
legislation be comprehensive

20. While recognising the established inter-
national legal obligations of States to adopt 
legislation prohibiting discrimination, the 
Declaration of Principles on Equality goes 
further, requiring the establishment of a 
comprehensive system of equality law. 
Comprehensiveness means that such a sys-
tem should be aimed at substantive equality 
through positive action, and that it should 
prohibit discrimination on a number of 
grounds and in all areas of activity regulat-
ed by law.

21. The Declaration of Principles on Equality, 
in unison with the growing international ex-
pert consensus, regards positive action d as 
a necessary condition for the realisation of 
the right to equality, not as an exception, or 
exemption from complying with the right to 
non-discrimination: 

 "To be effective, the right to equality 
requires positive action.

Positive action, which includes a range of leg-
islative, administrative and policy measures 
to overcome past disadvantage and to accel-
erate progress towards equality of particular 
groups, is a necessary element within the 
right to equality."24

22. To ensure comprehensiveness, equal-
ity legislation should further define and 
prohibit the most important forms of dis-

crimination, including direct and indirect 
discrimination, as well as harassment and 
the denial of reasonable accommodation. 
A similar requirement is contained in the 
General Comment made by the Committee 
on Economic, Social and Cultural Rights in 
2009.25 In respect to reasonable accom-
modation, the Declaration of Principles on 
Equality indicates that “it may be neces-
sary to require public and private sector 
organisations to provide reasonable accom-
modation for different capabilities of indi-
viduals related to one or more prohibited 
grounds”.26 This position is consonant with 
the view of the Committee on Economic, So-
cial and Cultural Rights, which requires that 
“the denial of reasonable accommodation 
should be included in national legislation 
as a prohibited form of discrimination on 
the basis of disability”,27 but, reflecting best 
practice, extends to other protected char-
acteristics the obligation of reasonable ac-
commodation articulated in the Convention 
on the Rights of Persons with Disabilities.28

23. In terms of personal scope, the Declara-
tion recommends that the prohibition on 
discrimination covers a range of character-
istics.29 In addition, the Declaration recom-
mends that States prohibit discrimination on 
any other ground which meets one of the fol-
lowing three criteria:

(i) causes or perpetuates systemic disadvan-
tage; 
(ii) undermines human dignity; or 
(iii) adversely affects the equal enjoyment of 
a person’s rights and freedoms in a serious 
manner that is comparable to discrimination 
on the prohibited grounds stated above.30 

24. In addition, discrimination should be 
prohibited where it is on the basis of an as-
sociation with a particular protected ground, 
or on the basis of a perception – accurate 
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or not – that an individual possesses a par-
ticular protected ground or characteristic.31 

This approach has also been adopted by the 
Committee on Economic, Social and Cultural 
Rights in its interpretation of the right to 
non-discrimination.32 Finally, States should 
prohibit multiple discrimination (that is, 
discrimination arising on a combination of 
two or more grounds), something which has 
been recognised in a wide range of interna-
tional instruments and recommendations by 
UN treaty bodies.33 

25. Comprehensive protection from discrim-
ination also requires that the material scope 
of any anti-discrimination law be broad. The 
Declaration states that “[t]he right to equal-
ity applies in all areas of activity regulated by 
law” and calls for both States and non-state 
actors to respect the right to equality.34 The 
obligation on States to prohibit discrimina-
tion by private actors is well-established in 
international law: the Human Rights Com-
mittee has interpreted Article 26 of the In-
ternational Covenant on Civil and Political 
Rights as “prohibit[ing] discrimination in law 
or in fact in any field regulated and protected 
by public authorities”,35 while a number of 
other UN treaty bodies have recognised that 
the obligation not to discriminate applies to 
both state and non-state actors.36

26. Thus, in order to provide a comprehen-
sive system of equality law in line with inter-
national law and best practice, States must 
provide for positive action measures to be 
compulsory in cases where it is necessary 
to accelerate progress towards equality for 
particular groups. Further, such a system 
must prohibit direct discrimination, indirect 
discrimination, harassment and failure to 
make reasonable accommodation. Discrimi-
nation must be prohibited on all grounds 
recognised by international law, and the law 
should also provide the opportunity for new 

grounds of discrimination to be recognised. 
The law should prohibit discrimination on 
the basis of association and perception, and 
multiple discrimination. The prohibition on 
discrimination should apply to both state 
and non-state actors, in all areas of life regu-
lated by law.

The requirement that national equality 
legislation be effective

27. The system of equality law must be ef-
fective, in that the requirement to take posi-
tive action is complied with in practice and 
discrimination victims are empowered to 
access justice, and to challenge discrimina-
tion in anticipation of remedy and sanction. 
International law requires States to provide 
effective access to justice for victims of hu-
man rights violations, including discrimina-
tion.37 Thus, laws should ensure that victims 
of discrimination can access justice through, 
inter alia, setting out rules of access to judi-
cial or administrative procedures, establish-
ing legal aid systems, removing obstacles, 
including financial hurdles, and ensuring 
that investigating bodies are impartial and 
independent. The Declaration also recom-
mends that victims of discrimination be pro-
tected from victimisation,38 that legal stand-
ing in discrimination cases be extended to 
“associations, organisations or other legal 
entities, which have a legitimate interest in 
the realisation of the right to equality”,39 and 
that “[l]egal rules related to evidence and 
proof must be adapted to ensure that vic-
tims of discrimination are not unduly inhib-
ited in obtaining redress”.40 Finally, the legal 
system should provide effective sanctions 
and remedies. Principle 22 states:

 "Sanctions for breach of the right to 
equality must be effective, proportionate and 
dissuasive. Sanctions must provide for ap-
propriate remedies for those whose right to 
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equality has been breached including repara-
tions for material and non-material damages; 
sanctions may also require the elimination of 
discriminatory practices and the implementa-
tion of structural, institutional, organisation-
al, or policy change that is necessary for the 
realisation of the right to equality."

28. A comprehensive and effective system 
of protection from discrimination is an im-
portant means by which those in poverty 
can challenge the discrimination which has 
created or contributed to their poverty. 
Working effectively, such protections can 
also ensure that resources are directed to 
those most in need, by requiring state ac-
tors to consider the discriminatory effect of 
resource allocation decisions. Thus, estab-
lishing a specific development goal requir-
ing the adoption of comprehensive national 
equality legislation would provide a key tool 
to tackling poverty and ensuring sustain-
able development. Such a goal would also 
translate commitments entered into volun-
tarily by States into legal actionable rights, 
and would ensure that poverty alleviation 
efforts are aligned to existing international 
law obligations held by States.

Specific Recommendation 1: Illustrative 
Target 1(c) (“Cover x% of people who are 
poor and vulnerable with social protec-
tion systems”) should be replaced with 
a new target to “Establish positive ac-
tion programmes to accelerate progress 
towards equality of a minimum of x% of 
the population, comprised of particular 
groups identified as being most exposed 
to poverty”

29. Illustrative Target 1(c) represents a laud-
able aim on the part of the Panel, and reflects 
the depth of the commitment to “leave no one 
behind”. As the Panel notes, social assistance 
programmes are a “potential game changer 

that can directly improve equality”. However, 
as the Report itself recognises, through classi-
fying it as one of the targets which “require[s] 
further technical work to find appropriate in-
dicators”, this target lacks precision.

30. This target could be improved by adapt-
ing it to reflect approaches which have de-
veloped and become well-established in in-
ternational human rights law on the rights 
to non-discrimination and equality. Our pro-
posal is that States be required to identify 
those groups which are most disadvantaged, 
including through exposure to systemic dis-
crimination, to adopt as quantitative target 
a percentage of the population comprised of 
such groups, and to institute effective posi-
tive action programmes to accelerate their 
progress towards equality. By redefining this 
target as an obligation to establish positive 
action programmes, States will have greater 
clarity about the nature of the target and 
there will be greater potential to measure 
outcomes and monitor progress. In addition, 
redefining this target in this way would rep-
resent a shift in focus from ideas of vulner-
ability, charity and goodwill to an approach 
centred on human rights obligations, be-
cause positive action is a necessary element 
of the right to equality.

31. In practical terms, such a target will re-
quire steps to identify those who are dispro-
portionately exposed to deprivation in any 
particular area of life. Thus, the implementa-
tion of this target would need to work in con-
junction with the obligation to collect, disag-
gregate and analyse data on multiple grounds, 
as discussed below in respect of our specific 
recommendations 3(1), 3(2) and 3(3).

32. Positive action can take a variety of 
forms, including legislative, administrative 
and policy measures, but these measures 
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should meet certain criteria, including that 
they are legitimate, necessary in a democrat-
ic society, respect the principles of fairness 
and proportionality, and are time limited.41

Specific Recommendation 2: the frame-
work should incorporate a new target 
to “Ensure comprehensive and effective 
protection from discrimination” in the 
five goals associated with income poverty, 
education, healthcare, employment and 
participation in public life (Illustrative 
Goals 1, 3, 4, 8 and 10)

33. As noted above, The Equal Rights Trust 
believes that the commitment to “leave no 
one behind” can only be realised if States 
provide effective protection from discrim-
ination on all grounds and in all areas of 
life. This would reflect the cross-cutting 
nature of the equality element of the en-
tire framework. However, ensuring effec-
tive protection from discrimination also 
requires detailed legislation and policies 
in respect of some of the proposed goals, 
notably those concerned with income pov-
erty, education, healthcare, employment 
and participation in public life (Illustrative 
Goals 1, 3, 4, 8 and 10). Indeed, as the evi-
dence presented above indicates, without 
taking steps to ensure effective protection 
from discrimination in these areas of life, it 
will not be possible for States to make pro-
gress towards these goals at the aggregate 
level, far less at the level of “all relevant so-
cial and income groups”.

34. The Equal Rights Trust therefore recom-
mends that a new target be set under each of 
these five goals, requiring States to provide 
effective and comprehensive protection from 
discrimination in the respective area of life: 
resource allocation for alleviating poverty, 
education, healthcare, employment and par-
ticipation in public life.

Specific Recommendation 3: The com-
mitment to ensure that “Targets will only 
be considered ‘achieved’ if they are met 
for relevant income and social groups” 
should be strengthened by improving the 
disaggregation of data

Specific Recommendation 3(1): States should 
be required to disaggregate data on the ba-
sis of income, gender, location, disability, age, 
race and ethnicity, religion, citizenship status, 
and sexual orientation, together with such fur-
ther grounds as are identified as particularly 
relevant to experiences of discrimination and 
deprivation in the country context. 

35. As the research cited above indicates, 
one of the most important ways in which the 
MDGs failed to account for inequality was 
through the use of average or aggregate tar-
gets which at best provide little insight into 
impact on the lives of the most marginalised, 
and at worst can exacerbate inequalities. The 
Equal Rights Trust is therefore pleased to 
note that the High Level Panel has recognised 
the need to monitor progress towards goals 
and targets for different social and identity 
groups, through disaggregation of data. The 
Report recommends that:

 "To ensure equality of opportunity, rel-
evant indicators should be disaggregated with 
respect to income (especially for the bottom 
20%), gender, location, age, people living with 
disabilities, and relevant social groups. Targets 
will only be considered “achieved” if they are 
met for all relevant income and social groups."42

36. The Equal Rights Trust wholeheartedly 
supports this approach, and in particular the 
proposal to consider targets achieved only 
if they are met for all “relevant” groups. Dis-
aggregation of the data based on indicators 
related to various impermissible grounds of 
discrimination would enable States to identify 
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groups which are not benefitting from previ-
ous or current policies and take appropriate 
corrective measures. Further, the identifica-
tion of groups vulnerable to discrimination is 
a necessary pre-requisite to the adoption of 
comprehensive national equality legislation, 
as – in addition to certain groups which re-
quire protection under international law due 
to their universal vulnerability to discrimi-
nation – each State may have its own unique 
groups of persons vulnerable to discrimina-
tion and whose status will therefore require 
inclusion in any equality legislation.

37. The Equal Rights Trust notes that the 
Panel has identified six grounds on which 
data must be disaggregated: income (espe-
cially for the bottom 20%), gender, location, 
age, disability, and “relevant social group”. 
However, while we welcome the commitment 
to disaggregation of data, and to measuring 
progress for different groups rather than 
only at the aggregate level, we are concerned 
that the selection of groups which are listed 
in the Panel’s Report may be interpreted too 
narrowly to ensure that all those at risk of 
discrimination and associated poverty are 
included. We are also concerned that the ex-
pression “relevant social group” is too vague. 
The Equal Rights Trust supports the Panel’s 
recommendation that data must be disaggre-
gated on all of the five of the specific grounds, 
given the extensive evidence of poverty con-
nected to discrimination on these grounds. 
However, it is well established that there 
are several other grounds of discrimination 
which are closely connected to poverty.

38. In our view, the best way to ensure that 
any new framework leaves no one behind 
would be to require States to disaggregate 
data on all grounds of discrimination from 
amongst those that are recognised in inter-
national human rights law which are relevant 
to the country context, as well as in respect 

to further country-specific groups that are 
not covered by international non-discrimi-
nation provisions. The Declaration of Prin-
ciples on Equality includes the following list 
of grounds of discrimination: “race, colour, 
ethnicity, descent, sex, pregnancy, maternity, 
civil, family or carer status, language, religion 
or belief, political or other opinion, birth, na-
tional or social origin, nationality, economic 
status, association with a national minority, 
sexual orientation, gender identity, age, dis-
ability, health status, genetic or other pre-
disposition toward illness”. This list in turn 
reflects the grounds incorporated by inter-
national treaties or by the treaty bodies with 
responsibility for interpreting them. 

39. In each country, a selection of the above 
grounds, as well as others, potentially, would 
be specific to the country context and would 
require desegregated data in order to al-
low related patterns of discrimination to be 
properly addressed. In order to identify the 
country-specific groups that are most at risk 
of poverty resulting from discrimination, 
governments should identify the major dis-
crimination and inequality patterns affecting 
the population, as reflected in objective re-
search; or commission such research where 
it does not exist. The Equal Rights Trust rec-
ommends that, in addition to the grounds 
recognised by the Panel, most States should 
be required to disaggregate data on the basis 
of race and ethnicity, religion, citizenship sta-
tus and sexual orientation.

Specific Recommendation 3(2): States should 
be required to ensure that non-citizens ben-
efit from the realisation of the post-2015 
framework, through collecting and analysing 
data on their situation, and targeting devel-
opment resources at them. 

40. Non-citizens, be they asylum seekers, 
refugees, stateless persons, irregular mi-
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grants or migrant workers, are most fre-
quently excluded from development pro-
cesses in comparison with other sections of 
the population, and are vulnerable to human 
rights abuse. It has been observed that:

 The special vulnerability of migrants 
stems from the fact that they are not citizens of 
the country in which they live. (...) This disso-
ciation between nationality and physical pres-
ence has many consequences. As strangers to 
a society, migrants may be unfamiliar with the 
national language, laws and practice, and so less 
able than others to know and assert their rights. 
They may face discrimination, and be subjected 
to unequal treatment and unequal opportuni-
ties at work, and in their daily lives. They may 
also face racism and xenophobia. At times of 
political tension, they may be the first to be sus-
pected – or scapegoated – as security risks.43

41. In an increasingly globalised world, mi-
gration of all types continues to change and 
shape national demographics. The MDGs did 
not adequately address the development 
needs and rights of non-citizen populations, 
and this has led to an approach in which, 
contrary to principles of international law, 
States have largely excluded vulnerable mi-
grant communities from development pro-
cesses. Discriminatory attitudes towards 
non-citizens – in addition to entrenching 
poverty for this group – are expressed in the 
failure of a number of States to tackle the de-
velopment needs of communities with large 
migrant populations. One example was the 
refusal in 2011 of Bangladesh to accept a 
US $33 million grant to alleviate poverty in 
the Cox’s Bazar district of the country. While 
the grant would have also benefitted Bang-
ladeshi citizens, the government rejected it 
on the grounds that “the actual aim of the UN 
initiative is to rehabilitate (Rohingya) refu-
gees in Cox’s Bazar district under the pretext 
of poverty reduction for locals”.44 

42. The UN High Commissioner for Hu-
man Rights, in her recent open letter on the 
post-2015 development agenda, stated that 
“marginalized, disempowered and excluded 
groups, previously locked out of develop-
ment, must have a place in the new agenda. 
This includes (...) migrants”. The Equal Rights 
Trust strongly agrees with this position and 
emphasises that among non-citizens, state-
less persons are particularly vulnerable to 
discrimination, exclusion and poverty. The 
Equal Rights Trust’s research on stateless-
ness has confirmed that life as a stateless 
person is often characterised by poverty, in-
security, uncertainty and vulnerability.45

43. The lack of a legal status and documen-
tation that are integrally linked to stateless-
ness create massive barriers which prevent 
stateless persons from enjoying their human 
rights, including those relevant to poverty 
alleviation. For example, stateless persons 
without personal documents have difficul-
ties accessing education (Illustrative Goal 
3), healthcare (Goal 4) and work (Goal 8); 
are consequently at higher risk of income 
poverty (Goal 1) with limited access to food 
and nutrition (Goal 5) and water and sani-
tation (Goal 6). They are also more likely to 
be excluded from political processes and to 
face barriers in access to justice (Goals 10 
and 11). While all stateless persons are vul-
nerable, those in protracted situations of 
statelessness which impact large communi-
ties over many generations, such as the Ro-
hingya of Myanmar, Kuwaiti Bidoon, and the 
Hill tribes of Thailand, are most likely to be 
excluded from development processes. The 
impact of such exclusion over many genera-
tions is that such groups are at the very bot-
tom of development indices.

Specific Recommendation 3(3): States should 
be required to analyse data disaggregated on 
different grounds in order to identify those 
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groups of persons who are at higher risk of 
discrimination due to a combination of two 
or more grounds.

44. In addition to disaggregating data on 
a list of grounds, and taking account of the 
particular needs of non-citizens, the commit-
ment to measuring progress for “all relevant 
social and income groups” can only be effec-
tive if data is analysed to assess the impact 
of multiple discrimination (that is, discrimi-
nation on more than one ground) on poverty 
and deprivation. We therefore recommend 
that, in addition to disaggregating data on 
the grounds listed above, this data should be 
analysed to identify whether groups of per-
sons who share two or more of the protect-
ed characteristics are at greater risk of not 
achieving a given target. 

45. The provision of effective protection 
from multiple discrimination is an emerging 
obligation in international human rights law. 
The UN Committee on Economic, Social and 
Cultural Rights has stated in its General Com-
ment No. 20 that:

 "Some individuals or groups of indi-
viduals face discrimination on more than one 
of the prohibited grounds, for example women 
belonging to an ethnic or religious minority. 
Such cumulative discrimination has a unique 
and specific impact on individuals and merits 
particular consideration and remedying."46

46. Both the UN Committee on the Elimina-
tion of Racial Discrimination47 and the UN 
Committee on the Elimination of Discrimina-
tion against Women48 have also highlighted 
the particular problem of multiple discrimi-
nation, and stressed that states parties to 
the relevant Conventions have obligations 
to provide protection for groups exposed to 
multiple discrimination.

47. The link between multiple discrimina-
tion and poverty is also well evidenced, with 
numerous examples of groups or individu-
als exposed to poverty because of a combi-
nation of two or more characteristics which 
increase their marginalisation. For example, 
there is extensive evidence that women from 
ethnic minorities49 and indigenous commu-
nities50 experience greater deprivation com-
pared to both their male counterparts and 
women from other ethnic groups. Similarly, 
a review of poverty and disability in low- and 
middle-income countries found that disa-
bled women experience greater difficulties 
in accessing employment and services.51 

Specific Recommendation 4: Illustrative 
Target 10(a) (“Provide free and univer-
sal legal identity, such as birth registra-
tions”) should be expanded to include the 
words “and eradicate statelessness”

48. The Equal Rights Trust welcomes the in-
clusion of Illustrative Target 10(a): “provide 
free and universal identity, such as birth 
registration”. We believe that this target is 
a necessary pre-requisite for the upholding 
of the commitment to leave no one behind. 
Persons who do not have a legal identity 
(including birth registration), are all too of-
ten excluded from society and nation-build-
ing processes and denied access to, and 
enjoyment of, human rights. Furthermore, 
the difficulties that undocumented persons 
face in securing documentation and access 
to human rights for their children is widely 
recognised as a significant barrier to devel-
opment. Thus, the universal provision of le-
gal identity will increase the sustainability 
of the post-2015 goals beyond their imple-
mentation period and will serve to arrest 
the inter-generational inequalities that are 
so destructive to poverty-stricken and mar-
ginalised communities. 
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49. There exists a strong link between “legal 
identity” and “legal status”. Those without a 
legal identity are often denied legal status, 
and this in itself at times results in stateless-
ness. Similarly, those born into statelessness 
are often denied both a legal identity and a 
legal status. The impact that statelessness 
has on the individual in development terms 
is similar (but more exacerbated) than that 
of the lack of a legal identity. Stateless per-
sons – who lack a legal status in most con-
texts – are disproportionately vulnerable to 
discrimination, exclusion and poverty. As 
mentioned above, stateless persons face sig-
nificant barriers in accessing, among other 
things, education, health and work. Those 
in protracted situations of statelessness are 
most vulnerable in this regard. 

50. Consequently, it is evident that Illustra-
tive Goal 10(a) would have a greater impact, 
if it were extended beyond the provision of 
universal legal identity such as birth registra-
tions, to also include a commitment to eradi-
cate statelessness. Such an approach would 
bring the post-2015 agenda in line with the 
position of the UN High Commissioner for 
Refugees, within whose mandate the identifi-
cation and protection of stateless persons and 
the prevention and reduction of statelessness 
falls. Recently, the High Commissioner on Ref-
ugees has stated that there should be a con-
certed effort to eradicate statelessness within 
the next decade. The Equal Rights Trust wel-
comes this statement and urges those respon-
sible for developing the post-2015 agenda to 
not lose sight of the stateless: they are among 
the most vulnerable persons in the world. 
While our specific recommendation 2(2) em-
phasised the need to ensure that no stateless 
person (or other non-citizen) is left behind, 
there is a need for an explicit commitment to 
eradicating statelessness.

Conclusion

51. The recognition by the High Level Panel 
that the post-2015 development agenda 
must reflect a commitment to “leave no one 
behind”, and that such a commitment would 
represent a transformative shift from the 
equality-blind approach of the MDGs is par-
ticularly welcome.

52. However, we are concerned that this 
commitment is not sufficiently substantive, 
does not reflect the current expert under-
standing of accepted principles on equality, 
and that it could be better expressed in the 
framework in Illustrative Goals and Targets. 
If the commitment to leave no one behind is 
to be effective in practice, it must rely on the 
rights to equality and non-discrimination, 
the violation of which plays a significant role 
in creating and maintaining cycles of poverty 
and deprivation. To be effective, the frame-
work must place approaches grounded in the 
rights to equality and non-discrimination at 
its centre. In our opinion, this necessitates 
the adoption of comprehensive national 
equality legislation, which reflects prin-
ciples on equality developed on the basis 
of a unified human rights framework. The 
four specific recommendations made in this 
paper pursue this ultimate goal.

53. Our recommendations to adjust the 
Panel’s framework – the enactment of com-
prehensive national equality legislation, the 
grounding of such legislation on positive ac-
tion, the collection and analysis of data on 
groups exposed to discrimination, and the 
eradication of statelessness – are all critical 
to eradicating poverty. These recommenda-
tions are motivated by our desire to see the 
post-2015 framework reflecting the needs of 
the most marginalised in society. 
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54. Furthermore, our recommendations re-
flect the hope of many stakeholders, includ-
ing the participants in the Rio+20 process, 
the UN System Task Team on the Post-2015 
Agenda, and many of those engaged through 
the thematic consultation process which 
preceded the Panel’s Report, that the post-
2015 agenda would have human rights at 
its centre. In her recent response to the Re-
port, the UN High Commissioner for Human 
Rights stressed that:

 "[T]he Post-2015 Agenda must be 
built on a human rights-based approach, in 

both process and substance. This means (...) 
a focus on non-discrimination, equality and 
equity in the distribution of costs and ben-
efits (...) The imperative of equality must un-
derpin the entire framework."52

55. The approach which we advocate would 
place existing international human rights 
obligations related to equality at the heart 
of the new development agenda. If adopted, 
it would take the post-2015 development 
agenda to a new level and bring realities 
closer to the ideals embraced by the peoples 
of the United Nations.
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