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A.T. v Hungary (Communication No. 2/2003) 

 

1) Reference Details 

 

Jurisdiction: United Nations Committee on the Elimination of Discrimination against 

Women  

Date of Decision: 26 January 2005 

Link to full case: http://www.un.org/womenwatch/daw/cedaw/protocol/decisions-

views/CEDAW%20Decision%20on%20AT%20vs%20Hungary%20English.pdf 

 

2) Facts 

 

The author alleged that she had been subjected to regular severe domestic violence and 

treatment by her common law husband and the father of her two children (L.F.) from 

1998 onwards, even after he left the couple's family home. Although L.F. had allegedly 

threatened to kill the author and rape the children, the author did not go to a shelter 

because one of her children is severely brain-damaged and reportedly no shelter in the 

country is equipped to take in a fully disabled child together with their mother and 

sister. The author reported several incidents when she was beaten severely, including 

one incident after which she was hospitalised for one week. In proceedings regarding 

L.F.’s access to the family home, following the author’s decision to change the locks to 

prevent him from gaining access, the Pest District Court found in his favour, and the 

decision was upheld by Budapest Regional Court when she appealed. She filed for 

division of the jointly owned property and instituted criminal proceedings against L.F. 

but these were still pending by the date of her initial submission on 10 October 2003.  

 

3) Law 

 

• UN Convention on the Elimination of All Forms of Discrimination against 

Women, articles 2(a), 2(b), 2(e), 5 and 16. 

  

4) Legal Arguments 

 

The Author 

 

The author alleged that Hungary failed to provide effective protection from her former 

common law husband, neglecting its “positive” obligations under the Convention and 

supporting the continuation of a situation of domestic violence against her. She argued 

that the lengthy criminal procedures against L.F., the lack of protection orders or 

restraining orders under current Hungarian law and the fact that L.F. has not spent any 

time in custody constitute violations of her rights under the Convention as well as 

violations of general recommendation 19 of the Committee. She also called for the 

introduction of effective and immediate protection for victims of domestic violence into 

the legal system; provision of training programmes on gender-sensitivity, the 

Convention on the Elimination of All Forms of Discrimination against Women and the 

Optional Protocol, including for judges, prosecutors, police and practising lawyers; and 

provision of free legal aid to victims of gender-based violence, including domestic 

violence.  

 

The author maintained that she had exhausted all available domestic remedies, and that 

although most of the incidents complained of took place prior to March 2001 when the 

Optional Protocol entered into force in Hungary, they constituted elements of regular 

domestic violence which continued to put her life in danger. She alleged that one serious 

violent act took place, in July 2001, after the Optional Protocol came into force in the 



2 

 

country. The author also claims that Hungary has been bound by the Convention since 

becoming party to it in 1982, yet has in effect assisted in the continuation of violence. 

She also requested effective interim measures in accordance with article 5(1) of the 

Optional Protocol in order to avoid possible irreparable damage to her person. She 

noted that despite the Committee’s note verbally requesting the State party to provide 

immediate, appropriate and concrete preventive interim measures she had not heard 

from any authority concerning the provision of immediate and effective protection in 

accordance with the Committee’s request.  

 

The State 

 

The State party did not raise any preliminary objections regarding the admissibility of 

the communication, despite maintaining that the author did not make effective use of all 

available domestic remedies. The State party conceded that these remedies were not 

capable of providing immediate protection to the author from ill-treatment by her 

former partner, but argued that it had in 2003 instituted a comprehensive action 

programme against domestic violence. 

 

5) Decision 

 

The Committee opined that a delay of over three years in legal proceedings from the 

dates of the incidents in question amounted to an unreasonably prolonged delay within 

the meaning of article 4(1) of the Optional Protocol, particularly considering that the 

author has been at risk of irreparable harm and received threats to her life during that 

period. The Committee also took account of the fact that she had no possibility of 

obtaining temporary protection while criminal proceedings were in progress and that 

the defendant had at no time been detained.  

 

The Committee decided to hear the communication in its entirety, considering that the 

facts that were the subject of the communication covered the alleged lack of protection 

on the part of the State for the series of severe incidents of battering and threats of 

further violence from 1998 to the time of the decision. When addressing the merits of 

the communication, the Committee referred to its general recommendation No. 19 on 

violence against women which states that "States may also be responsible for private acts 

if they fail to act with due diligence to prevent violations of rights or to investigate and 

punish acts of violence, and for providing compensation". On this basis the Committee 

decided that Hungary had failed to fulfil its obligations and had thereby violated the 

rights of the author under article 2(a), (b) and (e) and article 5(a) in conjunction with 

article 16 of the Convention on the Elimination of All Forms of Discrimination against 

Women.  

 

In reaching its decision, the Committee referred to the State party’s admission that the 

remedies available to the author at the time could not provide her immediate relief from 

the abuse, and that domestic violence cases did not enjoy high priority in court 

proceedings, opining that woman’s human rights to life should not be superseded by 

other rights such as the right to property. Concerning the author, the Committee 

recommended that the State take immediate and effective measures to guarantee the 

physical and mental integrity of her and her family and ensure that she was given a safe 

home, received appropriate child support and legal assistance as well as proportionate 

reparation. The Committee also made a number of general recommendations for the 

State, including assuring victims of domestic violence the maximum protection of the 

law by acting with due diligence to prevent and respond to such violence against 

women; providing training on the Convention and the Optional Protocol to legal 
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professionals; and ensuring that the national strategy for the prevention and effective 

treatment of violence within the family is promptly implemented and evaluated. 

 


