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Modinos v. Cyprus (Application No. 15070/89) 

 

From DADEL 

 

1) Reference Details 

 

Jurisdiction: European Court of Human Rights 

Date of decision: 22 April 1993  

Link to full case: 

http://cmiskp.echr.coe.int/tkp197/view.asp?action=html&documentId=695711&portal=h

bkm&source=externalbydocnumber&table=F69A27FD8FB86142BF01C1166DEA398649  

 

2) Facts 

 

The Applicant alleged that Cypriot criminal laws that penalized homosexual conduct 

violated Article 8’s prohibition on unjustified interference with his right to respect for 

private life.  

 

The Applicant is a homosexual man who is currently in a sexual relationship, and is 

President of the “Liberation Movement of Homosexuals in Cyprus”. He claims that he suffers 

great strain, apprehension and fear of prosecution due to various criminal laws that 

penalize certain homosexual acts.  

 

The relevant laws, Sections 171-173 of the Criminal Code of Cyprus makes it a crime to have 

sex “against the order of nature”, and for two men to have sex. In 1992, the minister of the 

Interior stated that he did not favor the abolition of the law even though it was not being 

enforced. In a 1982 case in which a soldier was charged with the above crimes after having 

sex with a man the Cypriot Supreme Court rejected the ECHR’s holding in Dudgeon v. the 

United Kingdom, which addressed the same basic issues. Even so, prosecutions for 

homosexual conduct stopped after Dudgeon because the Attorney-General was concerned 

that Sections 171-173 conflicted with Article 8 of the Convention. Thus, the Attorney-

General’s office has not allowed or instituted any such prosecutions for homosexual 

conduct. However, private prosecutions are still allowed as they fall outside the control of 

the Attorney-General.  

 

3) Admissibility  

 

The Application was found admissible.  

 

4) Merits  

 

The Court finds a violation of Article 8 of the Convention. Even though the Attorney-General 

refused to enforce Sections 171-173 by bringing prosecutions, the Government still refused 

to amend those laws to decriminalize homosexual conduct. Thus, the Attorney-General 

could change his/her decision not to prosecute at any time. Thus, the Court finds the 

impugned laws constitute a continuous and direct negative threat to the private life of the 

Applicant.  

 

5) Decision  
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The Court holds there has been a breach of Article 8 of the Convention.  

 

6) Concurring Opinion  

 

The concurring opinion affirms the Court’s judgment but wishes to limit the scope of Article 

8 of the Convention to protecting private homosexual acts only. It would exclude certain 

situations, especially abusive relationships or carrying out such acts in a closed community, 

such as a boarding school.  

 

7) Dissenting Opinion  

 

The dissenting opinion would find against the Applicant for two reasons. First, the lack of 

enforcement of the criminal laws means that the Applicant does not actually suffer as a 

victim. Second, the impugned laws conflict with both the anti-discrimination principles in 

the Cypriot Constitution, as well as the Convention. Thus, any prosecution initiated by the 

Attorney-General would most likely fail in the face of superior, controlling laws.  

 

   


